16298 Lane Code 16.298

DRINKING WATER PROTECTION OVERLAY ZONE (/DWP.RCP)
RURAL COMPREHENSIVE PLAN

16.298 Drinking Water Protection Overlay Zone (/DWP-RCP),

(i} General. The regulations that apply to property subject o this
Urinking Water Profection (DWP) Overlay Zone are in addition to those of the
underlying zoning districts and regulations of Lane Code. Where the regulations and
permitied uses of an underlying zone conflict with those of this overlay zone, the more
restrictive standards shall apply.

{2) Purpose. It 18 the purpose of this overlay zoning to promote the
public health, safety, and general welfare of the residents of Lane County by minimizing
public and private losses due to the contamination of drinking water sourees. The
specific goals of LC 16.298 are to:

{a) Protect surface and ground waters that provide drinking water to
Lane County residents.

{b) Protect human life and health.

{c} Ensure that the public is provided with sustainable sources of
safe potable water,

{d) Minimize expenditure of public money for pollution remediation
profects.

{e) Minimize mterruptions to business and eommerce.

{3} Pefinitions.  Unless speecifically defined in LC 16.298(3), words or
phrases used in L 16.298 shall have the meanings provided in Lane Code 16.090.

Dense Non-Agueous Phase Liguid (DNAPLY. A dense non-squcous
phase hquid is an organg hquid that is denser than water and does not dissolve or mix
casiy in water (it s immiscible}. In the prosence of water it forms a separate phase from
the water.

Development. For the perposes of LC 16.288, development shall mean
the carrying oot of any oconstraction, reconstruction or alieration of a structure,
ingtaliation of a new weptic system or grading of hind.

Hazardous Materials, Substances defined 25 such In any of the

foliowing:

{a} Hazardous waste as defined in ORS 466.005(7,

b} Toxic substances as detined in ORS 46300309,

{c) Any substance defined 38 a bazardous substapce pursuant fo
section 101{14) of the federal Comprehensive Environmental Response, Compensation
and Liabibity Act P 96-5314), o8 amended.

(Y Gl as defined in ORS 465.200(19),

{c} Apny substance that meets the criteria established pursuent o
ORS 465.400.

level of a river, stream, lake or reservorr, which is attained during mean annual flood, It
docs not include levels altained doving exceptional or catastrophic floods. It 15 often
identifiable by physical characteristics such as a clear patural line impressed on the bank,
shelving, changes in character in the soil, destruction or absence of vegetation not
adapted for life in saturated soils or the presence of flotsam and debris, In the sbsence of
identifyimg physical characteristics, ordinary high water may be determined by step
backwater analysis vsing a two-year fregquency flood as determined by the US Army
Caorps of Engineers,

Frmary Containment. A tank, pif, container or vessel of first
conteinment of liquid or chemical.

LCL5.00031 298RCCVER. dox 16-674 L6212



16.298 Lane Code 16.298

Removal of Vegetation. The act of removing or fact of being removed by
& person: ig., to cul, thin or rim vegetation or 1o chemically irear vegetation which
results in the joss of growth or heaith or the death of vegetation; o mechanically or
manually disrupt or dislodge the root structure of vegelation resulting in foss of growth of
health or causing the death of vegetation.

Secondary Confainment. A second tank, catchment pit or vessel that
Hmils and containg liguid or chemical leaking or leaching from a primary containment
area; monitoring and recovery are required.

Time-of-Travel Zone. A mapped area that gevgraphically delineates the
amount of time it takes groundwater to flow within an aquifer to a given well,

{3) Degignation of Drinking Water Source Areas.  This  Drinking Water
Protection Overlay Zone is comprised of two separate regulatory elements, which contain
different standards and requiremnents related to the protection of either surface water
source arcas Or groondwater source areas. The location of the protected surface and
groundwater source argas are generally depicied om the Official Drmmking Water
Protection Overlay Zone Map for Lane County and are turther described below:

{8} Surisce Water Scurge Protection Areas: Incinde the arems
adjacent fo rivers, streams, lakes or reservoirs that serve 83 a source of public drinking
water, or which are iributaries 10 2 source of public drinking water. These areas extend
inland 200 feot, measured perpendicularly, from the ordinary high water fevel of the
source of public drinking water and from any tributary to 8 source of public drinking
water. The Official Drinking Water Frotection Overlay Zone Map identifies the surface
watlers to which these protection areas apply but does nit depict the precise location of
the ordinary high water level. Where development or vegetation removal is proposed near
a surface water protection area, Lane County may require that a site visit be condueted by
staff to delineste and monument the location of the ordinary high water level and the
boundary of the surface water protection area on a property by property basis.

{h) Groundwater Source Protection Arcas: Include the surface and
subsurface arca surrounding any water well, spring, or well ficld supplying a public water
system through which contaminants have a potential to move toward and reach that water
well, spring, or well field. Groundwater source areas include two separate protection
ZoHes.

Zone A: inclade areas located withan a time-of-fravel zones of Jess than

tweo (<2} vears,
Zone B: Include areas within a time of travel zone betwecn 2 and 20

years.
The locations of Zone A and Zone B for each wellhead are shown on the Official
Drinking Water Protection Qverlay Zone Map for Lane County. Where the scale of the
(Official Drinking Water Protection Overlay Zone Map is insufficient to determine the
precise boundary locations of Zone A or Zone B in relation 1o parcel boundaries, the
digital ground water sowrce protection area data contsined in the Lane County
Geographic Information Systemn may be used in conjunction with the ¢ounty maintained
digital parcel data and considered an authontative source.

{51 Request for Oroundwater Source Protection Area Boundary Rezonings,
A property owner may regquest that the boundarics of the mapped Groundwater Source
Protection Areas (Zone A andfor Zone B) be modified if those boundaries are believed fo
be incorrcetly mapped. Such modifications would constifute & rezoning of the property
and shall;

{a) Be processed in accordance with Lane Code 16,252,
(b) Be accompanied by a letter and recertified source water
assessment report from the Cregon Department of Human Services - Drinking Water
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Program {DHS), which clearly indieates that the baundaries of the sonrce water area i
question have been madified and officially recentified by DHS nnder the Administranve
Rules that apply to Oregon’s EPA-approved Dirinking Waler Protection Program.

{6} Sarface Water Proteetion Reguirements, The following standards shall
apply within Surface Water Protections Areas:

{a) New development is prohibited except for the following uses
provided alteration and disturbances are kept 10 2 minimum and native vegetation i nsed
te replant disturbed areas afler construction:

{3} Development that & appartenant 1o the production,
supply, distribution, treatment, or storage of water by a public water supplier.

{ii) Public roads, main-line utilities and trails.

{ii}  Privaic roads and driveways necessary I¢ access
buildable portions of g parce! where no alternative location is feasible.

(v} Culverts, ditches and other stormwater management
improvements carried ont as a compoenent of Lane County’s stormwater mapagement

program.

{v} Wells and wrigation pumps, which may be housed in
structures no larger than 25 square feet.

{vi)  Replacement of existing structures provided 2
replacement location outside of the Surface Water Protections Area does not exist on the
lot or parcel and the replaced structure is set back as far away as possible from the
drinking water source or fributary to the drinking water source based on a consideration
of site characteristics, including but not hmiwed to topography, road and property line
setback. Applications for replacement of existing structures within Surface Water
Protection Areas shall be reviewed as ministerial land use decisions,

{viiy Water dependent uses on publicatly owned land.

{viiiy Development on public land carried cut as part of an
approved parks sad open space plan.

{ix}  Addifions or alierations of existing lawfully established
structuress, including decks, stairs and andings attached to the sfructure, which do not
cumuiatively expand the footprint of the structure beyond 25% of its size on the dare L.C
156298 becomes cffective,

{x} Fish passage channels, culverts and other sumilar
structural ecological enhancement improvements conducted by a watershed counci or
soil md water conservation district (SWCD), or conducted by a land trust or private Jand
owner working in consultation with a2 watershed councif or SWCD.

{h) Vegetation removal within Surface Water Protection Areas &
prohibited except for the following uses and activities:

{H Commercial forest practices regulated by the Orepon
Forest Practices Act.

{#} Removal of dead or diseased vegetation that poses a
safety or health hazard, excluding removal of root wads, provided a certified arborist or
licensed forester provides a statement to the Land Management Division decumenting the
need for such removals,

(11}  Removal of vegetation necessary for the maintenance or
placement of permitted structural shoreline stabilization.

(ivy  Norma! and accepted farming practices other than
buildings or structures occurring on land zoned for exclusive farm use,

(v) Ecological enhancement projects replanted with native
vegetation and conducted by a watershed council or soil and water conservation district
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{(SWOCDY, or vonducted by a land trust or private land owner working in coasultations with
a watershed counsil or SWOD,

{vi}  Vegetation removal necessary to sary out dovelopraont
as permitied parsuant 1o LO 16.298(6 X2}

(vit}  Maintenance of existing primary fued breaks reqoired by
Lane Code. New fuel breaks are not permitted within Surface Water Protections Arcas.

{viii} Rightofiway vegetation management conducted in
conformance with 1O 15,516,

{c) in addition (o the development and vegetation removal standards
of LC 16.296(6)(a) and (b), afl new development within 2 Serfave Waker Projgctions
Area shall also be sobject to the Groend Water Protection requirements of LC
16,.298(7)(a} and {b) for Zone A,

{d) Variances. For anmy existing ot or parcel that can be
demonstrated o have been rendered not developable for a dweliing or for the primary vse
allowed in the base rone, by application of the LC 16.298(a) through (¢}, a variance to
wative the applicable development restrictions may be applied for. Variances will be
processed following the procedures outlined in LC 16.256(1)a) and (b) and meeting the
criteria of LC 16.256(2)(a) and (d) through (f) with additional findings of comphance
addressing all of the following eriteria;

(0 it can be demonstrated that the lot or parcel has been
rendered undevelopable for a dwelling or for the primary use allowed in the base zone by
the application of the LT 16.298(a) through (¢). it shall be the burden of the property
owner to demonstrate how application of 1.C 16.298(a) through (¢) has rendered the ot or
parcel undevelopable.

(i} It can be demonstrated that the lot or parcel was lawfully
created prior to the effective date of LC 16.298.

(i)  Approval of development under this provision must
meet the following standards:

{aa)  All development shall be located 10 the preatest
degree possible outside of snrface water protection areas.

{bb)}  The request shall be the minimom necessary W
render the property developable.

{vc)  Due to topography, parcel size or configuration,
options for development outside of the surface water protection area are physically
impossible.

(ddy  The variance is not the result of 3 seif-created
hardship. Afier the effective date of LC 16.298, the reconfiguration of 2 fot or parcel as a
result of a 1ot or property line adiustment, in whole or part within the sethack area, shall
be determined 1o be a self-created bardship by the creator and shall extend to sobsequent
Property Owners.

fee}  Vepetation disturbances shall be minimized and
native vogetation shall be used 1o replant disturbed areas after construction,

{# Giround Water Profeciion Reguirements.

{a) Zone A Prohibited Uses, The following new uvses shall be
prohibited within Zone A of the DWP Overlay Zone:

{ Storage, use, or production of bazardous materials,
except as provided in LC 16,2498 (7){(d).

{ii) Foeling Facilities and automobile service stations, except
as provided in LC 16298 (7)}(d).

(i) Injection wellg/dry welle/sumps exoept drywells for roof
drainage.
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(iv)  Underground hazardous material storage facilities except
those with spill, overfill, and corrosion protections in place.

{v) Disposal of hazardous materials.

{vi)  Treatment of hazardous material, except remediation
programs authorized by a government agency.

{vii}  Disposal of septic sludge.

{viii} Automobile wrecking yards or activities, commercial or
otherwise, that result in the accumulation of four or more non-operating vehicles.

{ix}  Outside storage of cight or more aonfunctioning
appliances.

{b} Any incresses or alterations of non-conforming uses within Zone
A as permitted under LU 16251, must meet the requirements of LC 16.208(8) Non-
conforning uses are uses otherwise prohibited by LC 16.298(7 s X1 that were in lawhd
existence on the date that LC 16.298 rook effect.

{c} Zone B Reguirements, New uses prohibited under LC
162987 a)D) and LO 16298(7Xa)ii} may be conditionaily permitted within Zose B
provided the requirements of LC 16298(8) are met. New uges wentified in LU
16.298( {a¥ i) through (ix) are alsc prohibited within Zoge B,

(di Exemptions. The provisions of LC 16,298 do not exempt any
material or vse from reguircreenis under the Oregon Fire Code.  Except as otherwise
provided by this section, the following activities and/er materials are exempt from LC
16.298(7):

() Use, storage and handling of specific hazardous
materials that do not present a risk to the drinking waicr source, as determined and listed
by the Planning Director. These materials way still need to be included on a Hazardous
Material Inventory Staiement as required by Fire Code. A Hazardous Material
Exemption Request may be submitted to the Planning Director for hazardous materials
that can be demongstrated to pose no threat to the drinking water source. These materials
may be exempt from this repulation and added to the list of materials that do not pose 2
threat to the drinking water source. The demonstration of no threat is the responsibility of
the applicant secking the exemption and will be subject 1o a ministerial review by the
Blanning Dircctor. The Planning Director shall notify and consalt with the Deparbnent of
Envircnmental Quality, the Oregon Department of Human Services - Drinking Water
Program, the applicable water utility or water service supplier m the area and the Lane
Pollution Prevention Coalition {P2C} prior to making a hazardous material exemption
determination.

(i) Hazardous materials offored for sale in their original
sonstainers of five (5) gallons or less. A Hazardous Material Exemption Request for
original containers of greater than S-gailons in size may be submitied to the Planning
Drector,  These materials may be exempt from this regulation iff an applicant can
demanstrate that a larger size container does vot pose 3 tweat o the deinking waler
source. FThe Hazardous Material Exemption Request shall be reviewad by the Plaening
Thrector in the manner deseribed in LC 16.298(7Xd):1

(i)  Hazardous materials in fuel tanks and fluid reservoirs
attached to a private or commereial motor vehicle and nsed directly in the operation of
that vehicle,

(iv)  Hazardous materials in fuel tanks and fluid reservoirs
attached to machinery, including but not limited to fuel, engine oil and coolant.

{v} Fuel oil used in existing heating systems,
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{¥vi}  Emergency use, storage and handling of hazardous
materials by governmental organizations or non-governmental  disaster  redief
organizations in the poblic interest

(vii}  Hazardous materials used and stored specifically for
water treatment processes of public and private water systems

{viii} Hazardous materials contained in properly operaling
sealed units (ransformers, refrigeration units, etc.} that are not opened as part of routing
use,

(ix}  WNatural gas distribution lines.

(x) Any commonly used office supply, such as toner or
cleaning supplies, where supplies are purchased off-site for use onsite.

{(xi)  Hazardous materials not already listed in this section
used in association with Farm Practices as defined 1 ORS 30,930 in an Exclusive Farn
Lse Zone and Confined Animal Feeding Operations (CAFOs) as defined QAR 603-074-
adlo.

(xit3]  Pesticide use and storage specifically addressed by state
preemption of Jocal pesticide regulation under ORS 634.055 through 634.065.

{xiii} Hazardous material use in association with Forest
activities conducted under the Forest Practices Act.

{xivy Aggregate guantities equal to or Jess than 110 gallons of
non-exempt hazardous materials, which are not dense non-aguecus phase Hguids
{DNAPLs}.

{xv}  Agpgregste gquantities greater than 118 gaflons of non-
exempt hazardous materials, for residential uses, rural home busingsses or home
occupations provided:

{22}  The hazardous materials are not dense pone
agueous phase liquids (DNAPLs)

(b} The appiicant submits a signed stalement to
Lane County asserting that all hazardous materials stored on sife in excess of 110 gallons
will be kept in & primary containment vessel and further protected within a secondary
containment vessel and that the secondary containment vessel will be monitored regularly
for leaks or other fathures,

8) Hazardous Material Special Use Permit — Direcior Review, Increases or
alterations of non-conforming nses pursuant to LC 16.298(7)(b) and new uses pursuant i
16.298{7Yc) may be conditionally permitted provided a land use application is submitted
pursuant to LC 14.050, processed according to LC 14,100, and approved by the Planning
Director upon determination that the criteria of 16.298¢8(a)i) through {viii} are met, The
Planning Director shall condition any such approvals to ensure that the hazardous
material management steategies identified LC 16.28%9) are carried out. Prior w issuing »
hazardous material special use permit decision the Planning director shall notiy and
eonsult with the Department of Environmental Quality, the Uregon Deparment of
Human Services - Drinking Water Program and the applicable water ulility or water
service supplior in the area,

{a} A hazardous material special use pormit application must

conlaim
{1 A hazardous material inventory stateraemt and, upon

request from the Planning Director, a Material Safety Data Sheet (MSDS) for any
hazardous matedals 1 be used, stored or produced on site. Hazardous material weights
shall be converted o velume measurement for purposes of determining amounts - 10
pounds shall be considered equal to 1 gallon,
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(i) A detailed description of the activities conducted at the
facility that involve the storage, handling, treatment, use or produciion of hazardous
materials,

devices proposed,

(i}  Spill reporting procedures, including a list of affected
agencies and affected public water systeni(s) to be confacted in the event of & spill with
enrrent contact information for cach agency.

v} A description of procedores for inspection and
maintenance of containment devices and emergency egquipment; and

{vi} A description of procedures for disposnion of unused
hazardous materials or hazardous material waste products including the type of transport
and proposad route.

{ii) A deseription of the primary and secondary containment

{wvii} A hst of the chemicals fo bec monitored through the
analysis of groundwater samples and a monitoring schedule if ground water monitoring 15
anticipated to be required under state or focal government water quality permif, cleanup
agreements, or other reguirements,

fviti)  The location of all operating, unnsed and abandoned
wells on the property with documentation that all abandoned wells have beon properly
capped or sealed.

{t) Hazardous material special use permiis shall expire five years
after the date of issvance but may be renewed indefinitely. Renewal applications shall
include updated information required pursuant to LC 16.298(8)(aXi) through (viii).

] Hazardous Material Management Standards, Uses permitted purswant to
LC 16.298(8) shall meet the following standards:

€)] Storage, handiing, treatment, use, production or otherwise
keeping on premises hazardous materials shall be in compliance with comtanment and
safety standards set by the Oregon Fire Code,

(b All hazardous materials that pose a risk 1o 2 surface or ground
water source shall be stored in areas with approved secondary contaimment in place
{Oregon Fire Code Section 2704.2).

{c} Eequirements fouud in the Oregon Fire Code Section 2704.2.2.5
for 2 monioring program to detect harardous materials in the secondary containment
system shall be met for all amounts of non-exempt hazardous materials that pose a tisk to
a surface or ground water source.

{d) Al spill reporting procedures and contact information described
in LC 16.298(8)(iv) shall be apdated annually and Kept on promises.

{10}  Ageucy Review, Decisions made by Lane County uader LC 16.298 do
sot supersede the suthority of the state or federal agencies which may regulate or have an
interest in the activity 1 guestion. It is the responsibility of the landowsner to ensure tha
any other necessary siate or federal permils or clearanees are obtaimed.

{11} Warning and Disclaimer of Liability. The degree of drinking water

protection required by LC 16.298 is based on scientific and eagineering considerations,
These considerations include drinking water source area assessments centified by Oregon
Department of Human Services, under the Cregon Administmative Rules that apply o
Oregon’s EPA-approved Drinking Water Protection Program, which inherently carry
associated uncertainties, Any conclusions based on the exact boundaries of the surface or
groundwater source arcas shall therefore be considered estimates. Under no conditions
should LC 16,298 be construed to guarantee the purity of the surface or ground waters or
goarantee the prevention of eontamination. Therefore, LT 16298 shall not create
fiability on the part of the Lane County, or any Lane County personuel, for any
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contamination that may result from reliance on LC 16.298 or any adm inistrative dccision
made under LC 16.298.
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DRINKING WATER PROTECTION OVERLAY ZONE (/DWP-RCP)
RURAL COMPREHENSIVE PLAN

16.298 Drinking Water Protection Overlay Zone fDWP.RCP),

{1 Genersl, The regulations that apply to property subject fo this
Drinking Water Protection (DWP) Overlay Zone are in addition to those of the
underiying zoning districts and regulations of Lane Code. Where the regulations
and permitied uses of an underlying zone conflict with those of this overlay zone, the
maore restrictive standards shall apply.

() Purpose. 1t is the purpose of this overlay zoning to promote the
public health, safety, and general wellare of the residents of Lane County by
minimizing public and private losses due to the contamination of drinking water
sanrees. The specific goals of LC 16.298 are to:

{a} Protect surface and ground waters that provide drinking
water to Lane County residents,

(b} Protect human life and health.

i} Eusure that the public is provided with sus{ainable sources
of safe potable water,

id) Minimtze expenditure of public money for poliution
remediation projects.

{e) Minimize interruptions to business and commerce.

) Definitions.  Unless specifically defined in 1LC 16,.298(3), words or

phrases used in LC 16,298 shall have the meanings provided in Lane Code 16.09).

Denge Non-Agqueous Phase Liguid (DNAPL). A dense non-agueous
phase lguid s an organic Hauid that is denser than water and does not dissolve or
mix easily in waler (it is immiscible). Tn the presence of waler it Torms s separate
phase from the water,

Pevelopment, For the purposes of LL 16,298, development shall
mean the carrving ont of any construetion, resonstruction or alteration of a
structure, installation of a new septie system or grading of land,

Harzardous Materials. Sobstances delined as such in any of the

following:

(2} Hazardows waste as defined in ORS 466.005(7).

(b) Toxie substances as defined in ORS 465.003¢9).

(c) Any substance defined as a hazardous substance pursuant to
section  161{14) of the federal Comprehensive FEnvironmental Response,
Compensation and Liability Act, P.L. 96-510, as amended.

{d} il as defined in ORS 465.200(19).

{e} Any snbstance that meels the criteria established pursuant W
ORS 465.400.

Ordinary Hich Water Level. The high water level is defined as that
high level of a river, stream, lake or reservoir, which is attained during mean annual
fleod. It does notineinde levels attained during exceptional or cafastrephie floods. It
is often identifisble by physical characteristics such as a cleay natural Hine impressed
on the bank, shelving, changes in character in the soil, destraction or absence of
vegetation not adapted for life in saturated soils or the presence of flotsam and
debris. In the absence of identifying physieal characteristics, ordinary high water
may be determined by step backwater analysis using 2 two-year frequency flood as
determined by the U8 Army Corps of Engineers.
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Primary Containment. A fank, pil, container or vessel of first
containment of Bguid or chemical,

Rermoval of Vegetation. The aet of removing or faet of being
removed by a persen: ie, l6 cui, thin or trim vegetation or to chemically freat
vegetation which resul@s in the loss of growth or health or the death of vegetation; fo
mechanically or manually disrapt or dislodge the root streeture of vegetation
resulting it loss of growth or health or causing the death of vegetation.

Sepondary Contginment, A second tank, catchment pit or vessel that
limits apd contmins liguid or chowical leaking or leaching from a primary
containment area; monitorinpg and recovery are required.

Time-of-Travel Zone. A mapped area that geographically delineates
the amocunt of time it takes groundwater to flow within an aguifer to a given well.

{4 Daesignation of Drinking Water Source Areas. This Drinking Water
Protection Overlay Zone is comprised of two separate regolatory elements, which
coutain different standards and regaivements related to the protection of either
surface water source areas or groundwater source areas. The location of the
protected surface and gronndwater source areas are generally depicted on the
Official Drinking Water Proiection Overlay Zone Map for Lane County and are
forther described below:

(a) Surface Water Source Protection Arcas: Include the areas
adjacent to rivers, streams, lakes or reservoirs that serve as a source of puhlic
drinking water, or which are tributaries to a souree of public drinking water. These
areas extend inland 200 feet, measured perpendicularly, from the ordinary bhigh
water level of the source of public drinking water and from any tributary to a
souree of public drinking water. The Official Drinking Water Protection Overlay
Zone Map identifies the surface waters to which these protection arcas apply hut
does net depict the precise foeation of the ordinary high water level, Where
development or vegetation removal is proposed near a surface water protection
area, Lane County may require that a site visit be conducted by steff to delineate
and monement the location of the ordinary high water level and the boundary of the
surfaee waler protection area on a properiy by property basis.

(k) Groundwater Source Froteetion Areay; lnclude the surfaee
and subsorface ares surrvunding any water well, spring, or well field supplying s
publie water system through which contaminants have a potential {6 move toward
and reach that water well, spring, or well field, Groundwater source sreas include
two separate protection reney

Zone A: Include areas located within a time-of-travel zones of less
than fwve (<) yvears,

Zone B: Inclade areas within a time of travel zone between 2 and 28

Years,
The locafions of Zane A and Zoue B for each wellhead are shown on the Offical

Drinking Water Protection Qverlay Zone Map for Lane County. Where the scale of
the Official Drinking Water Frotection Overlay Zone Map is insufficient fo
determine the precise boundary leeations of Zoue A or Zone B in relation to parcel
boundaries, the digiial gpround watfer source protertion arcan dafa contained in the
Lane County Geographic Information System may be nsed in conjunction with the
county maintained digital parcel data and considered an authoritative sonrce.

{5) Reauest for Groundwater Source FProtection Ares Boundary
Rezonings. A properfy owner may reguest that the boundaries of the mapped
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Groundwater Source Proteciion Arcas (Zone A and/or Zone B} be modified if those
boundaries are believed to be incorrectly mapped. Sueh modifications would
constitite a rezoning of the property and shall;

{a) Be processed in accordance with Lane Code 16,252,

{b) Be accompanied by a letter and recertified source water
aysessment report from the Oregon Depariment of Homan Services - Drinkiog
Water Program (DHS), which clearly indicates that the boundaries of the source
waler area in question have been modified and officially recertified by DHS under
the Administrative Rules that apply to Oregon’s EPA-approved Drinking Water
Protection Program.

(6) Surface Water Pratection Reguirements. The following
standards shall apply within Surface Water Protections Areas:
X {a) New development is probibited exeept for the following uses
provided alteration and disturbances are kept fo 2 minimum and native vegetation
is used to replant disturbed arcas after construction:

(i) Development that is appurtenant {o the production,
sapply, distribution, treatment, or storage of water by @ pablic water supplier,

() Public roads, main-line uiilities and trails.

{(iii)  Private rosds and driveways fhecessary o access
buildable portions of a parcel where no alternative location is feasible.

{ivi  Culverts, ditches and other stormwater management
improvements carried ot as a component of Lane Coonty’s stormwater
management program.

(v} Wells and irvigation pumps, which may be housed in
structures no larger than 28 sguare feet.

{viy Replacoment of cxisting structures provided 3
replacement location outside of the Surface Water Frotections Area does not exist
on the lot or parcel and the replaced struciure is set back as far away as possible
from the drinking water source or tributary to the drinking water source based on g
consideration of site characteristics, including but not limited (o topography, road
and property lime scthback. Applicabions for repiacement of existing siructures
within Surface Water Profection Aress shall be reviewed as ministerial land use
decisions.

{vii} Water dependent uses on publically owned fand,

{viti} Development on public land carried out as part of an
approved parks and open space plan,

(ix)  Additions or alterations of existing lawlully
established structures, including decks, stairs and landings attached to the
structure, which de not cumwlatively expand the footprint of the structure beyond
25% of its size on the date LT 16298 becomes effective.

{x} Fish passage chansels, culveris and other similar
structura) ecological enhancement improvements conducted by a watershed council
or soil and water conservation district (SWCD, or conducted by 2 Jand trust or
private land owner working in consuliation with a watershed council or SWCH.

{b) Vegetation removal within Surface Water Prolection Areas
is prohibited except for the following uses and activities:

{i Commercial forest practices regulated by the Oregon
Forest Practices Act,
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{ii) Removal of dead or diseased vegeiation that poses a
safety or health hazard, exclading removal of root wads, provided a certified
arborigt or licensed forester provides a siaternent to the Land Management Division
documenting the need for such removals,

{iify Removal of vogelation necessary for the maintenancy
or placcment of permitted structural shoreline stabilization.

{ivy Normal and aceepied Tarming practices other than
buildings or structures occurring on land zoned for cxclusive farm ause,

{¥} Ecological enhancemeni projects replanted with
pative vegetation and cenducted by a watershed council or zoil and water
conservation district (SWCD), or conducted by a land irust or private land owner
working in consultation with a watcrshed council or SWOD.

{(vi}  Vegetation removal necessary lo  carry  out
development as permitted pursnant to LC 16.298(8)a)

{vii}) Maintenance of existing primary fued  bresks
required hy Lane Code. New fuel breaks are not pormitied within Swriace 'Water
Protections Areas,

{vili) Righi-of-way vegetation management conducted in
confarmance with LC 15.510.

{c) In addition to the development and vegetation removal
standards of LC 16.298(6)(a)} and {b), all new development withiv a Surface Water
Protcctions Area shall also be subject to the Ground Water Protection requirements
of LC 16.298(7){a) and (b} for Zonc A.

d) Variances. For any existing lot or parcel that can be
demonstrated to have heen rendered noet developable for a dwelling or Tor the
primary use allowed in the basc zone, by application of the L.C 16,298(a) through
(c), a variance to waive the applicable development restrictions may be applied for.
Variances will be processed following the procedures outlioed in LC 16.256(1)(a)
and (h) and meeting the eriteria of LC 16.256(2)(a) and (d) throngh (f) with
additional findings of compliance addressing all of the following eriteria:

{ 1t can be demonstrated that the lot or pacrce! haz been
rcendered undevelopable for a dwclling or for the primary use allowed in the base
zone by the application of the LC 16.298(a) throngh (¢). 1t shall be the burden of the
property owaer to demonstrate how application of LT 16.298(a) through () has
rendered the lot or parcel urdevelopable,

(i} It can be demonstrated that the lot or parcel was
tewfnlly ereated prior to the effective date of LU 16.298.

(iify  Approval of development wader this provision must
mect the following standards:

{aa)  All development shall be located to the
greatest degree possible outside of surfsee waler protection areas,

(bby}  The request shall be the miolmum necessary
{0 render the property developable,

{c)  Due to lopograpby, parcel vize or
configuration, options for development outside of the surface water protection ares
sre physieally impossible.

(dd} The variance is not the resuit of a self-created
hardship. Af(er the effective date of LC 16.298, the reconfiguration of a lot or pareel
as a result of 2 Jot or property line adinstmeut, in whole or part within the setback

LO16.0003 ) 298LEGREV doc 16677 Lo



| At teft margin indicates changes LEGISLATIVE

Bold indicates maierial being added FORMAT
Suiathrouck indicates material boing dolnted
16298 Lane Code 16,298

ayes, shall be determined to be a seif-crested hardship by the creator and shall
extend to subsequent property owners.
(ee)  Vegetation disturbances shall be minimized
and native vegetation shal! be used to replant distnrbed areas after eonstruetion,
{h Ground Waiey Protection Reguirements.
{a) Zone A Prohibited Uses. The lollowing new uses shall be
prohibited within Zone A of the DWP Overlay Zone:
(i) Storage, use, or production of hazardous materials,
except as provided in LC 16.298 {7){d).
an Fueling Iscilities apd automohile service stations,
except as provided in L.C 16,298 (7}d).
(i}  Injection wells/dry wells/samps except drywells for

roof drainape.

{ivi  Underground hazardous material storage facilities
except those with spill, overfill, and corrosion protections in place.

{v} Disposal of bazardous materials.

{viy  Treaimeni of harardous material, except remediation
programs authorized by a government agency.

{vil}  Disposal of septic sludge.

(vili} Automobile wrecking yards or aetivities, commercial
or otherwise, that result in the accumutation of four or more non-operating vehicles.

(ix) Quuide storage of eight or more nonfunetioning
appliances.

{b) Any Increnses or alterations of uon-conforming uses within
Zone A as permitied under 1.C 16,251, must meet the requirements of LC 16.298(8).
Nonconforming uses are uses otherwise prohibited by LC 16.298(7i(a)(i) that were
in iawful existence on the date that 1K 16,298 took effect.

{) Zone B Reguirements. New uses prohibited nader LC
16.298(7)a)(i) and LC 16298{7)(s}(3i} msy be conditicnally permitted within Zone B
provided the reguirements of LU 16.298(8) arc met. New uses identified in 1.C
16.29R(7 (a)(31) through (ix} are alke prohibited within Zone B,

L) Exemptions. The provisions of LC 16.298 do not exempt any
material or use from requirements under the Oregon Fire Code. Exzept as
otherwise provided by this section, the following activities and/or materials are
exempt from LC 16.2958(7): )

{i) Use, storage and handling of specific hazardous
materials that de not present a risk to the drinking water souree, ay determined and
listed by the Planning Director, These materials may still need to be included on a
Hazardous Material Inventory Statement as required hy Fire Code. A Hazardous
Material Exemption Request may be submitted to the Planaing Direcior for
hazardons materials that can be demonstrated to pose no threst to the drinking
water spurce. These materialy may be exempt from this regulativn and added fo the
list of materials that de not pose a threat o the drinking water source. The
demonstration of no ihreat is the responsibility of the applicant seeking the
sxemption and will be snbject (o @ ministerial review by the Planning Director, The
Planning Director shall sotify and consult with the Department of Environmental
Quality, the Oregon Department of Homasn Services - Drinking Water Program, the
applicahle water utility or watey service supplier in the area and the Lane Pollution
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Prevention Coalition (P2C) prior to making a bazerdonms material exempiion
determination.

{ii} Hazardous materials offered for sale in their original
eontainers of five (5} gallons or less. A Hazardous Material Exemptlion Request for
original containers of preater than S-pallons in size may be submitted fo the
Flanning Director. These materials may be exempt from this regolation if an
applicant can demonstrate that a larger size container doss pot pose & threat fo the
drinking water source, The Hazardous Malerial Exemption Request shall be
reviewed by the Planning Divector in the manner described io LC 18.298(7¢d)i).

(iii} Hazardous materials in fuel! tanks and fluid
reservoirs attached to a private or commercial motor vebicle and used divectly in
the operation of that vehicle,

(v} Hazardous msterials in fuel tanks apd floid
reservoirs atiached fo machinery, including but not imited to Tuel, engine oif and
vonlant,

{¥v) Fuel oil used in existing beating systems,

{vi)  Emerpency use, storage and handling of hazardous
materials by governmental organizations or non-governmental disaster relief
organizations in the public interest,

(vii) Hazardous materials used and stored specifically for
water treatment processes of public and private water systems

(viii) Hazardows materials coniained in properly operating
sealed wnits {transformers, refrigeration units, ete.) that are not opened as part of
routing nse.

{ix) Natursal gas distribution lines,

{x) Any commonly used office supply, such as toner or
cleaning supplies, where supplies are purchased off-site for nse onsite,

{xiy  Hazardouns materials not giready listed in this section
used in association with Farm Praetices as defined in ORS 30.930 in a0 Exclusive
Farm Use Zone and Confined Animal Feeding Operations {CAFOq) us defined OAR
HO3-574-0816.

{xii} Pesticide use and storage specifically addressed by
state preemption of local pesticide reguistion ander ORS 634,854 through 834,068,

{xiii} Hazardous material use in assoclation with Forest
activities eonducted under the Forest Praciices Act.

{xivy] Aggregate quantities equal to or less than 110 gallons
of pon-cxempt barardous materials, which are not dense wos-aguecus phase Hquids
{DNAPLs).

{3¥v) Agpregafc quantities preater than 114 palions of non-
exempt harardous materials, for residentisl nses, rural home basinesses or home
acenpationy provided:

{aa) The hazardons materials are not dense pop-
aguenus phase liguids {BDNAPLs}).

(bb)  The applicant submits = signed statement to
Lane County asserting that 2ll hazardous materials stored on site in excess of 110
gallons will be kept in a primary containment vessel and farther protected within a
gecondary containment vessel and that the secondary containment vessel will be
monitored regularly for leaks or other failures.

16-679
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{8 Hazardows Malerial Special Tse Permit — Director Review, Tncreases
or slterations of non<onforming uses pursuant to LU 16.298(7{b) and new uses
pursuant to 16,2987} may be conditionally permifted provided .a land use
appheation is submitted pursnant o LO 14,850, processed according w LC 14,108,
and approved by the Planning Director upon determination that the criteria of
16.298(8Ma)(i) through (viii} are met, The Planning Director shall condition any
such approvals to cmsure that the hazardous materinl management strategies
identified 1.C 16.289(9) are carried out, Prior to issuing s bazardous material gpecial
wse permit decision the Flanning director shall snotify and consult with the
Pepartment of Environmental Quality, the Oregon Department of Human Services
- Prinking Water Program and the applicable water urnility ar waker service supplier
in the area.

(%) A hazardons material special vse permit application must
contaim

{iy A hazardous material inventory statement and, upon
request from the Planuing Director, a Material Safety Data Sheet (MSDS) for any
bazardous materials to be wsed, stored or produced on site. Hazardous material
weighis shall be converted to volome measworement lor purposes of determining
amounis - 10 pounds shall be considered equal to 1 gallon.

(i) A detatled deseription of the activities conducted at
the faeility that involve the storage, handling, treatment, nse or produetion of
hazardons materials,

(ii)y A description of the primary and secondary
containment devices proposed.

(iv)  Spill reporting procedures, tuclading a st of affected
ageucies and affected public water system(s) to be contacted in the event of a spill
with current contact informatiou for each agency.

(v) A deseription of procedures for iuspection and
maintenance of contaimment devices snd emergency equiprent; and

{vi} A deseription ol procedures [or disposition of unused
harardous materisls or hazardons material waste products including the type of
transport snd propoesed route,

(vii} A list of the chemicals to be monitored throngh the
analysls of groundwater samples and 2 monitoring schedule i groond water
maonitoring is anticipated to be required snder stale or local government water
quality permit, clespap sgrecments, or sther reguirements.

{viil}  The location of s operating, annsed and abandened
wells on the property with docomentation that all ahandoned wells have heen
properly capped or sealed,

{h} Hazardous material special use permits shall expire five
years after the dale of issuance but may be renewed indefinifely, Renewal
applications shall include wpdated information required purssast to LC
16.298(8)(a)(3} through {viii)

{9 Hazardous Materinl Monavement Standsrds. Uses permitted
parsuant to LU 16.298(8) shall meet the following standards:

{3} Storage, bandiing, treatment, use, production or otherwise
keeping on premises haxardons materisls shall be in compliance with containment
and safety standards set by the Oregon Fire Cade.
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(b} Aill hazardous materials that pose a risk to a surface or
ground water source shall be stored in areas with approved secendary containment
in place (Oregon Fire Cade Seetion 2704.2).

{©) Requirements found s the Oregon Fire Code Section
2704.2.2.3 for s mopitering program o defect hazardous maiterials in the secondary
containment system shall be met for all amounts of son-<xempt bazardous materials
that pese a risk to a surface or ground water source,

{d) All spill reporting procedures aud contact information
described in L.C 16.298(8)(iv) shall be npdated annuvally and kept on premises.

(10) Agency Review, Decisions made by Lane County nnder LC 16298
do not supersede the authority of the siate or ledersl ageneies which niay regulate or
have an interest in the aetivity in question. It is the responsibility of the landowaer
to ensure that any eother necessary state or federal permits or elearances are
obinined.

{11} Warning and Disclaimer of Liability. The degree of drinking water
pratection required by LC 16298 is based on scientific and enpineering
considerations. These considerations include drinking water source area
assessments certified by Oregon Departmient of Human Services, under the Oregon
Administrative Rules that apply to Uregon’s EPA-appreved Drisking Water
Proteetion Program, which inhereatly carry associated ancertainiies. Any
conclasions based on the exact boundarics of the surface or groundwater sourre
areas shall therelore he considered estimates. Under no eonditions should LC
16.298 be construed to guarantee the paurity of the suwrface or ground waters or
guarantee the prevention of contamisation. Therefore, LC 16.298 shall not create
liability on the part of the Lane County, er any Lane County personnel, for any
contamination that may resuit froms reliance on LC 16,298 or any administrative
decision made vader LL 162598,
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IN THE BOARD OF COUNTY COMMISSIONERS, LANE COUNTY, OREGON

ORDINANCE NO., PA 1276 IN THE MATTER OF AMENDING THE LANE
COUNTY RURAL COMPREHENSIVE PLAN (RCP)
BY REVISING GOAL-2, POLICY 25, TQ
ESTABLISH PROVISIONS FOR A DRINKING
WATER PROTECTION OVERLAY ZONE; BY
ADOPTING AN QOFFICIAL DRINKING WATER
PROTECTION OVERLAY ZONE MAP; BY
APPLYING THE QVERLAY ZONE TO
PROPERTIES WITHIN IDENTIFIED
GROUNDWATER AND SURFACE WATER.
PROTECTION AREAS AND ADOPTING SAVINGS
AND SEVERABILITY CLAUSBES,

WHEREAS, the Board of County Commissionsrs of Lane County, thrvough enaciment of
Ordinance PA 883, has adopted the Lane County Ganaral Plan Policles which is a component
of the Lane County Rural Comprahensive Plan; and

WHEREAS, the Board of County Convmissioners of Lane County, through enactment of
Ordinanice PA 884, has adopted Land Use Designations and Zoning for fands within the
Jurisdiction of the of the Lane County Rural Comprehensive Plan; and

WHEREAS, Lane Code 12.050 and 16.400 set forth procedures for amendments of the
Rural Comprehensive Plan and Lane Code 16.252 sets forth procedures for rezoning lands
within the jurisdiction of the Rural Comp Plan; and

WHEREAS, abundani and pure scurces of high quality drinking water are critically
important {o the Hvability of Lane County rasidents,; and

WHEREAS, 1t is necessary 1o amend the Rural Comprehensive Plan and apply an
overiay zone 1o provide for the enhanced protection of swrface and ground waters, which are
sources of public drinking water; and

WHEREAS, the proposal was reviewad at a joint public hearing with the Lane County
Planning Commission and the Lane County Board of Commissioners on QOclober 28, 2010; and

WHEREAS, avidence exisis in the record indicling that the proposal meets the
requirements of Lane Code Chapters 12 and 16, and the requirements of applicable state and
local law, and

WHEREAS, the Board of County Commissioners has conducted a public hearing and is
now ready to take action;

NOW, THEREFORE, the Board of County Commissioners of Lane County ordains as
follaws:

Section 1, The Lane County General Plan Policies, Goal 2 (Policy 285) adopted by
Ordinance No. PA 883 and amended thereafter is further amended by revising Goal
2 General Plan Policy 25 to add provisions for a Drinking Water Protection Overiay
Zone as $6t forth in Exhibit "A”.



Section 2, An Official Drinking Water Prolection Overlay Zone Map Is established and adopted
as depicted in Exhibit *B”,

Seaction 3, The Drinking Waler Protection Overlay Zoneé is applied o properties within idertified
ground and surface walst protection amas as shown on the Official Drinking Water Protection
Overiay Zone Map and as desoribed in Lans Code 16.208(4).

FURTHER, although not part of this Ordinance, the Board of Caunty Cammissioners
adopts findings in support of this action as set forth in Exhibit C t© this Ordinance and aiso as
outinad in the stalf memo dated September 14, 2010 and in Attachmenis 5 6 and 7 1o that
MEemo.

The pricr policies, plan and zone diagram designations repealed or changed by this
Ordinance remain in full force and sffedt {0 authorize prosecution of persons In violation of
thersof pnor to the effective date of this Ordinance.

If any section, subsection, sentence, clause phrase of portion of this Ordinance is for any
reason held invalid or unconstitutionat by any court of competent jurisdiction, such section shall
be desmed a separate, distinct and independent provision, and such holding shall not effect the
validity of the remaining portions thereof,

ENACTED this day of , 2010,

Bill Fleenor, Chair
Lane County Board of County Commissioners

APPROVED AS TO FORM
Diatay Latie County

OFFICE OF LEGAL COUNSEL
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"
Proposed changes to RCP Goal 2, Policy 26 s bo ) '
Proposed deletions shown with a sirkeliveugh 3
Proposed additions are ynderiined

All duster subdivisions must be within an existing Rural Fire Protection District,

No other identifiable substantial increase of a public service shall be necessitated by the
approval of a cluster subdivision,

4. Cutside of designated “‘Comuunity’ areas, all changes to Plan Diagram designations
shall be evaluated through the County's Plan Amendment procedure (LC 16400} and
approval based upon fulfillment of criteria therein.

25.  Each of the land use designations applied to the Plan Diagram shall be implemented by
ome or more zoning districts, as follows:

Plan Designation Zone Classification Abbrev.
Forest Land Nonimpacted Forest Lands F-1. RCP
Forest Land Impacted Forest Lands k2, RCP
Agricultural Land Exclusive Farm Use E-RCP
Natural Resouree Natural Resource NE-RCP
Marginal Land Marginal Lands ML-RCP
Park and Recreation Park and Recreation PR-RCP
Rural Park and Recreation Rural Park and Recreation RPR, RCP

Notwithstanding the plan diagram, areas designated by the plan diagram as Park and
Recreation, that are located outside of communities and inside developed and committed
exception areas, are now designated as Rural Park and Recreation.

Natural Resource Quarry & Mining Operations Combining  /QM-RCP
Nataral Resourre Sand, Gravel and Rock Products S-RCP
Natural Resource Sand, Gravel & Rock Prod. Processing /CP-RCP
Public Facility, Community  Public Facility PE-RCP
Rural Public Facility Rural Public Facility RPF, RCP

Notwithstanding the plan diagram, areas designated by the plan diagram as Public Facility, that
are located outside of communities and inside developed and comunitted exceplion areas, are
now designated as Rural Public Facility,

Commercial, Community Limited Commercial C-LRCP
Comunercial, Community Neighborhood Comunercial C-2,RCP
Commercial, Commumurity Cormmercial -3, RCP
Rural Commercial Rural Commercial RC, RCP

Notwithstanding the plan diagram, areas designated by the plan diagram as Commerdial, that
are located oulside of communities and inside developed and committed exception areas, are
now designated as Rural Commercial.

Industrial, Community Limited Commercial M-1, RCP
Industrial, Community Light Commneercial M-2, RCP
Industrial, Comnmunity Heavy Industrial M-3, RCP
Rural Indusinial Rural Industnial RL R(P

Notwithstanding the plan diagram, areas designated by the plan diagram as Industrial, that are
located cutside of communities and inside developed and corunitied exception areas, are now

designated as Rural Industrial
Rural, Commumity Satburban Residential RA,RCP
Rural, Community Garden Apartment Residential RG, RCP

Rural, Community Rural Residerntial ER, RCP



Rural Residential

Rural Residential

RE, RCP

Notwithstanding the plan diagram, areas designated by the plan diagram as Rural, that are
located outside of communities and inside developed and commitied exception areas, are now
designated as Rural Residential,

Destination Resort Destination Resort DR, RCP
Historic Structure /Site Historic Struc. or Sites Combining /H-RCP
Natural Estuary Natural Bstuary /NE-RCP
Conservation Estuary Conservation Estuary /CE-RCPF
Development Estuary Development Estuary /DE-RCP
Sign. Natural Shorelands Significant Nat. Shorelands Comb. /SN-RCP
Prime Wildlife Prime Wildlife Shorelands Comb. /PW-RCP
Natural Resources Consv. Natural Resources Congervation Comb. /NRC-RCP
Residential Development Res. Devel. Shorelands Combining /RD-RCFP
Shorelands Mixed Develop  Shorelands Mixed Devel, Combining S MDRCP
Dredge Material/ Mitigation  Dredge Mat./ Mitigation Site Comb. / DMS-RCP
Beaches & Dunes Beaches and Dunes Combining /BD-RCP
Floodplain Combing JFP-RCT
Commercial Alrport Bafety District JCASRCP
Airport Safety District /AS-RCY
Airport Airport Operations AO-RCP
Private Use Airport Overlay /PUAG-RCP
Nonresource Rural Residential RR-RCF
Public Facility Inmate Work Camp [WC-RCP
Drinking Water Protection Overlay [DWP

*NOTE:  The "Community” Plan Designation is implemented by various zoning districts as

indicated, zones which also implement specific Plan designations other than
“Community”. A suffix "/ shall be used in combination with these zoning
abbreviations to denote the zoning Inside unincorporated community plans adopted
to comply with OAR 660 Division 22, the UC Rule: RR, RC, R], RFF, and RPR,

26.  Exceplions lo resource goals shall be required for transmussion line right-of-ways when
m excess of fifty (50) feet.
27.  Conformity Determinations. lLane County will annually initiate and process

applications to correct identified plan or zoning designations in the RCP Official Plan
and Zoning Plots resulting from the Official Plan or Zoning Plots not recognizing
fawfully existing {in terms of the zoning) uses or from inconsistencies between the
Official Plan and Zoning Plots. Changes to carrect nonconformities shall comply with
the procedures and requirements of Lane Code Chapter 12 {Comprehensive Flan),
Chapter 14 {Application Review and Appeal Procedures}), and Chapter 16 (Land Use &
Development Code), except as provided for m 27 ¢ and d,, below,

a. Circumstances qualifying for consideration by the Board of Commissioners under

the Conformity Determinations Policy may include one or more of the following:

i.  Lawful, structural developrment existing prior to September 12, 1984 and use of
the structure{sj st the time qualified as an allowable use in a developed &
committed zone designation other than that designated for the land on an
Official Pian or Zoning Plot.
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N THE BOARD OF COUNTY COMMISSIONERS, LANE COUNTY, OREGON

ORDINANCE NO. PA 1276 IN THE MATTER OF AMENDING THE LANE
COUNTY RURAL COMPREHENSIVE PLAN (RCP)
BY REVISING GOAL-2, POLICY 25, TO
ESTABLISH PROVISIONS FOR A DRINKING
WATER PROTECTION OVERLAY ZONE; BY
ADOPTING AN OFFICIAL DRINKING WATER
PROTECTION OVERLAY ZONE MAP; BY
APPLYING THE OVERLAY ZONE TO
PROPERTIES WITHIN IDENTIFIED
GROUNDWATER AND SURFACE WATER
PROTECTION AREAS AND ADOPTING SAVINGS
AND SEVERABILITY CLAUSES.

WHEREAS, the Board of County Commissioners of Lane County, through enactment of
Ordinance PA 883, has adopted the Lane County General Plan Policies which is a component
of the Lane County Rural Comprehensive Plan; and

WHEREAS, the Board of County Commissioners of Lane County, through enactment of
Ordinance PA 884, has adopted Land Use Designations and Zoning for lands within the
Jurisdiction of the of the Lane County Rural Comprehensive Plan; and

WHEREAS, Lane Code 12.050 and 16.400 set forth procedures for amendments of the
Rural Comprehensive Plan and Lane Code 16.252 sets forth procedures for rezoning lands
within the junisdiction of the Rural Comp Plan; and

WHEREAS, abundant and pure sources of high quality drinking water are critically
important to the livability of Lane County residents; and

WHEREAS, it is necessary to amend the Rural Comprehensive Plan and apply an
overlay zone to provide for the enhanced protection of surface and ground waters, which are
sources of public drinking water; and

WHEREAS, the proposal was reviewed at a joint public hearing with the Lane County
Planning Commission and the Lane County Board of Commissioners on October 26, 2010; and

WHEREAS, evidence exists in the record indicting that the proposal meets the
requirements of Lane Code Chapters 12 and 16, and the requirements of applicable state and
local law; and

WHEREAS, the Board of County Commissioners has conducted a public heanng and is
now ready to take action;

NOW, THEREFORE, the Board of County Commissioners of Lane County ordains as
follows:

Section 1, The Lane County General Plan Policies, Goal 2 {Policy 25) adopted by
Ordinance No. PA 883 and amended thereafter is further amended by revising Goal
2 General Plan Policy 25 to add provisions for a Drinking Water Protection Overlay
Zone as set forth in Exhibit “A”.



Fact Sheet

Summary of Oregon Source Water

Assessment Methodology

Backgraund

The 1956 Feders! bale Denking Water Act
gmendments provide the mesns (o protect
Grinking water at 1ts soiree In developing the
amendments, Congress recognized that the necd
to go beyend traditons] empbasis on reaiment
o wddeoss now challonges 10 provide clesn
grinking water, The aol's snsndments mandated
that sistes conduct “source water gsssssmens”
for alt pubhic water systems  These assessments
fncluds dolinvating contribution zones or sewrge
nress for all groundwater and surfice water-
supplied poubdic water systemns and identifying
potential seurces of contamination tor druking
water in each state. Source water sesessmenis are
respsizest for alf systerns with at least 15 hookups
or that serve more than 23 poople year-round.

Te meet the fedennl requirgments, the Oregon
Deparanent of Human Services and Oregon
Department of Environmental Cruality formed a
parmership to complese source water
asgessments for public waler systems in Oregon.
The two sgencies formed a ¢itizen's advisory
comniittee which induded nine public water
sysbem managers and 1 stakebolder
repEssentatives. The advisory conunittes worked
for more then & vepr (1998.99) 16 develop the
“Saurce Water Assessment Plan™ dorument 1o
describe the apprasch fur Oregon’s work, as weil
a8 & wmplate {gee DEQ website) for individual
sourcs waler assessmont reports thet are required
for every public water. The U3, Environmental
Pretestion Agency provided guidsiines but
snconraged states 1 dovdlop thelr own unique
approach for megting the requirements,

EPA approved Oregon's plun in June 1299 The
active Hat in Oregon a5 of 1999 included 2,656
public water systems. OF those, 1,177 mei the
federal definition of a public water syster. -
requiring a fufl asseeament and report. Smaller
systems received  limited assessment and
awreamlined report, AH reguired source water
assessmenis in Oregon are now completed.

A source water assessment report was prepared
and provided 1o each of the federal-regulated
public water systems. Each report mcludes @
larpe-scale map that identifies the geopraphic
ares that supplies the public weter system. These
source waier greas were mapped for the surface
water intakes by DEQ and the groundwater wells

by DHS. DEQ shen identified potentisl sourees of
contamination within those srens and the sgencics
prepesed 3 WIitien report for each systern,
Communigies pow have both a detaided map of
where their watsy comes fom and the potontisl
contaminent sowrces {natorsl and msnmade) that
may affect their water quality. The sssesemants
identify potenhal souroes of contumination fiom
both non-point and point sources,

The basic conmonents of & source watty ssssssment
inciude delmeation, inventary of potentisl
contaminant soieces, and 2 susceptibility analyels
More informaation on each of these components iz
listed batow:.

Delineation:

The sourcc water agagsamant process began wath a
“delinealion™ of the source arcas for groundwater
wells and surface water intakes, This was done by
wdentifying the surface area that directly overlies
that portion of the aquifer that supplies the well,
wellfield or springs used for drinking water
purposes, inthe Oregon procedures, the upgradient
extent of the capture zone exiended o p specific
time-ofravel (TOT) for groundwater through the
aquifer, For systems with popuistions of more thaa
500, the TOT 15 10 years. For syslems serving less
than 500, the TOT is 15 years because the method
of delinestion s much leax precize,

Within each delineatad ares, subzones wre
delinested at two- avad fve-vea: TOT The goal of
the subzones i3 1o provide communities with better
data from which fe buld protection semiegies. The
ares within the fwo-year timp-aftravel ropresents
the “hot zone™ for the arga: pateniisf contaminant
sources within Sus ares will probably nresent bigher
risks hecanse of thew procimty 1o the well, The
two-year TOT alse provides the onter lmit fram
which mierobial sourees gre likaly to affect the well,

Individua! water systerns received 8 wpographic
map with the detineation shown as 4 function of the
time-of-travel i each sourge Water assessment
report As part of the delinestion effort, all wells
were precisely located with & Geographic
Positioning System The state also consulted with

U S, Geolomesl Survey experts in developung the
concepiuzl 1nndel xnd estimating parameters used n
the modebng «ffort for svstems thet were more
geologically complex,
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For surface water systoms, the drinking water
seugve aren delineation process was performed
by using the fifth-ficld hydrologic unit
{watershed) boundaries. Al intalees were
precisely ncatod with Geographic Positioning
Bystern The surficr waser delintation ingdudes
the give watershed mres upstiream of the inizke
slrgotore,

Aftor delinvating the amire watorshed, seasitive
sreas within the waterched were jdentified. These
inelnded lamd adiscent o the sresm, high
erisglins! areas and other natoral factors that
mcresse the nsk of comaminanon of the surface
water. The resodi iz sn identification of 2 subset
of the entire waiershed. The sensitive areas sre
those where potential contaminstion sources or
Tand-use aetivities, if present, have a greater
puotential w affect the water supply. This is
anglegons 10 the time-of-ravel zones for
proundwater systemns,

Inventory

Another purpose of the source water assessment

was to identify land uses and aefivities that

present potential risks o public water systems in
each state: this is referred to as the “inventory.”

The statewide advisery committee delermined

what 10 inventory and how ta inventory in 1998-

9. The Kist of all fand uses and activities

inventoried is avatiasble on DEQ's website.

Inventovies are valusble tools for loes!

communities in that they provide:

»  [nformmstien on locstions of pofental
somtmminant sources, espesially those ta
present the greaest risks to the water supply

«  An effactive means of educating the publee
sbout potontiz] problems

«  Valushlec awnremess to those that own oy
eperste facthties and conduet land-use
activities {o dw deinking water source ares

* A rolishle bagls for dovoloping g ocal
protestion plan 1o reduce the risks o the
water supply.

inventosies sre fooused primarily on potential
sisgress of contaminants repulated under the
foderal Safe Drinking Water Act This sncludes
cominminants with 5 mannmum contammant
evel, contaminants regulaied under the Surfaee
Water Tremmeni Rule, and the microcrganism
Cryprosporkiium, Based on the type of facility
and the pature of potential contaminanis they
wse, these sources represent o lower-, moderate-,
or higher-relaive risk o the water system. The
inventery was designed to identify several
categories of potential sources of comaminants
including micro-organisms (i.e., viruses, Giardia
Jamblia, Cryptosporidium, and fecal bagteria);
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inargarnic compounds (Le., niteates and metals);
organie compounds (.2, solvents, petraleumn
compounds and pesticedes? and rbidity/eedinents,

Contarmmants ¢an reach 2 waiey body {groundwater,
rivers, lakes) from aetivities ocourring on the land
surface or below it Comaminant raieases to waler
bodies can also otcur on an wed-wide basis or from
a single point source. In completing the nventories,
potentinl sourees of contaminants were Montified
through a veriety of methods and resournes, DED
ased resdily svailable mformation ncluding veview
of nine databases at DEQ, EPA snd other agencies
with currently heted shisg, Imervicws with the public
water system operatar, and Held olservanon m s
final step in the process,

When identifying polertial risks to & public water
supply, “worst-case” assumplions were made,
Under foday’s reguiatory standards and
environmental awareness, the majority of the
identified activities znd land usez employ “best
management practices” in handling contaminznts or
preventng water quality degradation from their
operations. [t is Important w note that while the
assessments list all POTENTIAL rigks, ruany of
them donot present acmal risks to the water system.
Environrnental contamination is not likely w ocour
when contansinants are harslied and used properly,
or when best management practices are emploved.
Day-to-day operating practices amd environmenisl
awareness varies grestly from one facility or land-
use getivity to aaother. Due 1o time commyaings, in-
depth analysis or resesrch was not completed to
assess each specific source’s complianee status with
local, siate andfor feders! lawe,

The state alsa mede assumptions about what
potenhal contaminetion sources are Inchidad in the
various types of land uses For example, itz
assumed that rural residences associated with
farming oparations have specific potenzial
contarminetion sources such zs fuel storage,
chemical storage and mixing avess, and machinery
TEpEir shops. Any errirs in these sssumptions can he
casily corvected as the community moves beyond
the assessment. Prior io moving forward in the
development of 4 profoetion plan, 1 45 rseommendad
that an enhanced nventory be conducied fo Jook ot
site-speciiic practices. The potntisl sources listed
in the assessment thai are actuslly lower risks can be
removed from the Hst during the neas stop 10 the
rocess.

Susceptibility

One of the mo#1 imponant aspects of the source
water assessment process is determining the
susceptibility of each system to contaminaison.
Susceptibility is defined as the potential for
contamination in the source area 1w reach the intake
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on the surface water body or the well(s) being
used by # public water system for drinking water
purposes. Whether or nat 8 particular drnkang
waler source becomes comtaminated depends on
three major factors: 1} ovcurrence of & facility or
tand wse that relesses contanmnation, 21 location
of the release, and 3} hydrologie andfor soil
characteristics in the source area that allow
trangpest of the contaminants to the surface water
body.

in condusiling o susceptibility analysms for esch
public water system, te state uses information
from the delinezbon {the most sensitive areas)
and the inventery. The resulis of the inventery
arg more meammngiisl when proximity fo the well
or intpke is congldered, along wiik the assoninted
risk ruting of the source, and whether i is Jocated
within o sensitive aren. In genersl, fand uses
tlosest 1o the mtake/well sud those with the
highest risk rating pose the grestest threat to a
drinfang water supply The prosence and
locatisns of potensisl conamination sources
within sensitive sress witl determing where the
water system: has the highest susceptibility to
contaminstion  The susceptibibty snalvsis pannot
predict whes or if contamingtion will achally
oceur bt recognizes conditions Hat arc highly
favorable for contamination o eecur. [fy
coriamingt relense o soils or water should
occur in & sensilive ares, i is very Hkely that
contamdantion of the water body would sceur if
remedial achons arg s taken

When several high- or moderate-rish sources are
tecated within sensitive arens, o public water
system may alse be said o have 2 high overal]
susceptibility to contamination. I g public waver
systert's deinkong water sotmee is defgrmined 4o
he of high susreptibility, 1f is recommended that
the eystern identify those condition(s) that lead 1o
the high susceptibility and ke steps o protest
the resouuee (such as reducing soil ercsion or
weking direotly with feility operators to
implement sound menagement practices), Waler
systems with o lsw sugceptibility shouid consider
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alt identified factors that could lead o higher
susceptibitity in the future and prepare a steategy o
protect the resource for the futere, The product of
the suscepiibiBity analysls is an overlay of the resuits
of the inventory with the map of the sensitive aress,
The susceptibility ancivsis provides the veter
systom with information on where the greotest risk
oocurs and where & focus resources for prosection,

For more information

To obiaic & copy of the source water assessment

report for your water systeny

*  Coniact vour public water sysiem
fwnerfOperator to Teview the full report or get 2
cepy. Information for public water systems
zmlﬂdmg B canfast persnn ss avadabl@ at the

aier Progam, IIMSLE {see
*Data Onlmﬁ”}

& DEQ end DHS also have copies of zowrce watsr
mssessusent reponts. For groundwater system
repirts, contact Mancy Yierrs, DHS, at (541
726-2587, ext. 25 or by g-mail For surfage
water systems, conlat iulie Harvey,

BEQ, Portlund, at {843 2895664 or toll-fiwe in
Oregon ar 1-B0G-432-40G1 1, ext 5664, v by e
mail

s I oddition, sursmanes of completed souree
water sssessments Tor water systems that get
their watsy From a surface water intake are on
DEQ s webszw af:

Additiorsi Information on drinking waler protection
can bs: Found nt

Alternative formats

Alterngtive formats {Braiils, large type} ofthis
document can be made available. Contact DEQ’s
Office of Comwmamications & Qutreuch, Portiand, at
(503) 225-8626, or call toli-free in Gregon ar |-800.
452-401 1, ext. 5696. People with hearing
impainments may call 711,


http:imYfw,deg,llHlh:;,or,uslwqid",pfdwphtm
http:Our;;.es

Aftachment 6

Memorandum

20 August 2010

To Lane County Planning Commission & Board of Commissioners

From Floodplain Grdinance Review Technical Advisory Committee

SUBJECT | TECHNICAL AND POLICY RATIONAL FOR PROPOSED AMENDMENTS TO THE
LANE COUNTY FLOODPLAIN ORDINANCE'

INTRODUCTION

The purpose of this memorandum is to provide the technical rationale for the proposed
amendments to the Lane County’s Floodplain regulations. The purpose of the Lane County
Floadplain Combining Zones is t¢ promote the public health, safety and general welfare, and to
minimize public and private losses due to flood conditions in specific areas.” The proposed
amendments are all consistent with the stated purpose and will better support the intent of the
ordinance.

Lane Code Chapter 10.271 is the floodpiain regulations applicable within the yrban growth
boundary areas of Lane County’s small Cities. Lane Code Chapter 16.244 is applicable autside of
an urban growth boundary and governed by the Rural (omprehensive Plan. The amendments
discussed throughout this memorandum are identical for both LC 18,244 and 1C 10.271.
Theretfore, for the sake simplicity, future references to the proposed amendments will only cite
applicable sections within LC16.244,

The Lane County Floodplain Combining Zone does not address water quality or public heaith;
rather its intent is to protect property from flood damage and limit the impact of development
on flood levels. The Lane Code includes a Floodplain Combining Zone, which requires
development within a floadplain or fload hazard area to use designs and materials to minimize
flood dammage.’ The Code includes specific regulations for development within a floodway and
the process for acquiting s variance. The ordinance, as well as the proposed amendments,
apply to sl identified aress of Hood hazard within Lane Qounty, and overlay the regulations of
the underlying zone.

TAC Mission and Charge

in late 2004, The Lane County Board of Commissioners appointed a Technival Advisory
Committee {TAC) to assist the Lane Management Division {LMD) staff in drafting proposed

! tinodplain Combining Zone {/FRRCP) fural Camprehansive Plap, Lane Code, 16,244, 5. 1

T Dievelopment in the Special hazard Ares, Lane Dourty Public Works Depantment, August 2008, Lard Management Division, P,
1

¥ e Fadaral Insurance Adeministration {FIA] determaed tood hazard areas for unincorpocates Lane County.
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revisions to the existing floodplzain ordinance and preparing 2 new drinking water protection
overlay ordinance. The objective of the TAC was 1o help LMD construct ordinances that would
protect water quality, promote human health and safety and protect property, while providing
reasonable limitations and exceptions to the code where necessary to protedd private property
rights, in its deliberations, the TAL reviewed various practices in other jurisdictions, madel
ordinances prepared by the Oregon Department of Environmental Quality and other agencies, a
recent study by the University of Oregon and other technizal and scientific sources from
agencies, a threat identification document prepared by LMD, and the relevant literature,
References are cited in the documents prepared by the TAC, The Land Management Division is
responsible for the final language that is presented to the Board of Commissioners, The TAC is
not a stakeholder committes and the recommendations are not intended to reflect the views of
_stakehoiders.

the members of TAC are:

Member Affiliation

Amy Chinitz Springfield Utility Board (SUB}

lacqueline Fern QDregon Departeent of Environmental Quality {DEQ)
Denise Kalakay Lane Council of Governments (LCOG})

Joe Moll McKenzie River Trust

Karl Morgenstern Eugene Water and Electric Board (EWEB}

Bob Parker University of Oregon Community Service Center
Larry Six McKenzie Watershed Council

£ve Montanare Middie Fork Willamette Watershed Council

Membership on the TAC does not necessarily imply format endorsement of the groposed
ordinances by the agencies and organizations represented, although the objectives of the
ordinances are consistent with the mission and goals

BACKGROUND
Floodplains as Yalued Community Assets

The value of floodplains lies in the functions that they perform within the floodplain
environment. Floodplain natural resources include the soils, nutrients, water guality and
guantity, and diverse species of plants and animals that exist in the areas between the water's
edge and the higher ground adicining flood-prone areas. These can be considered as natursl
"wifrastructure.™ Flooding is extremely important to the malntenance of floodplain etosystems,
and may be the primary reason for their biclogical richness, Floodwaters carry nutrient-rich
sediments and trigger chemical processes that cause beneficial changes in the sail, which
contribute 10 a fertile environment for vegetation

* protacting Floodpialn Resources: A guidebook for Communities, Pederat interagency Eloodplain Managermant Task force, fune
1896 FEMA PR
frid, p 7
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Floodplains provide a wide variety of ecosystem services to humans and the quality of these
services depend on the degree and quality to which the ecosystem is functioning.* When
streams and wetlands are in their natural state, they absorb significant amounts of rainwater,
snowmelt, and runoff before flooding occurs.” The upper reaches of a stream are important for
reducing the intensity and frequency of floods; helping to protect property values of residents
located near or on the floodplain.®

The National Flood Insurance Program (NFIP)

As part of the County’s involvernent in the National Flood Insurance Program’s Community
Rating System (CRS), the County is evaluating its current floodplain ordinances to determine if
changes to the rules are needed to help promote life safety and prevent property damage. The
National Flood Insurance Program {NFIP} was created by Congress in 1968 to provide federally
backed flood insurance coverage, because flood insurance was generally unavailable from
private insurance companies. The NFIP is also intended to reduce future flood losses by
identifying floodprone areas and ensuring that new development in these areas is adequately
protected from flood darmage.

To participate in the National Flood Insurance Program {NFIP), a community must adopt and
enforce a floodplain management ordinance that regulates development in the community’s
fioodplain.? The management of the NFIP in a community consists of a partnership between the
Federal government and the local community.® NFIP’s Community Rating System {CRS)
recognizes community floodplain management efforts that go beyond the minimal
requirements of the NFIP by reducing flood insurance premiums for the community’s property
owners. Through their floodplain management ordinances, communities adopt the NFIP design
performance standards for new and substantially improved buildings located in floodprone
areas identified on the Federal Insurance Administration’s Flood Insurance Rate Maps {FIRMs)."
As a participant in the NFIP, Lane County adopted and enforces floodplain management
ordinances aimed at reducing the likelihood of future flood damage to new construction within
Special Flood Hazard Areas {SFHA).2

The CRS recognizes 18 floodplain management activities divided into four categories which
include flood preparedness series, flood damage reduction, public information, mapping and
regulations.” In turn, communities are rewarded for their efforts through reduced flood
insurance premiums for the citizens of that community.’* On March 3, 2008, LMD submitted a

& “where Rivers are Born: The scientific imperative for defending small streams and wetlands.” American Rivers and Sierra Club,
September 2003, p. 5
7 Ibid, p. 10
8 “Where Rivers are Bom: The scientific imperative for defending small streams and wetlands ” American Rivers and Sierra Club,
September 2003, p. 6
:ON FIP Guidebook, Floodplain Management, Produced by FEMA Region 10, 4™ Edition, October 2002, P. 15
Ibid, p. 21
** *Non-residential floodproofing for Buildings Located in Special Flood Hazard Areas in accordance with the National Flood
Insurance Program, FEMA Technical Bulletin 393, p. 15
2 hid, p 21
3 1bid, p. 23
" |bid, p. 43
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CRS application and accompanying documentation to FEMA for formal review. After a lengthy
application review and verification process, Lane County received official notification of
admission into the CRS on July 2, 2009,

Pending Litigation

The Audubon Sacisty of Portiand, Northwest Environmentsl Defense Center and other
environmental groups sued FEMA in 2009 over its issuance of flood insurance in Oregon, The
suit said the agency encourages floodplain developmaent by providing coverage without
considering the effect on fish listed under the Endangered Species Act. As g resull, FEMA s
reguired 1o seek review and comment on its Oregon fload insurance program from federal
fisheries biplogists with the National Oceanie and Atmosphernic Administration. The sellement
couid have g strong impact on decressing the ease st which developments located near and on
Hoodplaing can accur.™

The TAC cannot predict exactly how this will affect national regulations on floodplain
deveiopmant, but we believe that this lawsuit is indicative of brosder coardination issues
refated 2o the NFiP. Adaption of the proposed amendments to the County floadplain ardinance
will move Lane County in the right direction in the case of a probable federat mandate,

Lane County Flooding

in the aftermath of the Willamette Valley Flood of 1996, residents of Lane County now realize
that flooding poses a serious risk to human and ecosystem health and that by engaging in smart
land use practices, determinate floods can be either avoided or the damage to property
mitigated. in the 1996 floods, the combination of record-breaking rain, warm temperatures,
and 2 deep snowpack led 1o severe Hoodingthroughout northern sections of the state.”
Severity of the fload can be attributed to @ significant increase in development along the river
systems as well as significant increase in logging In the local watersheds, which increases runoff
as well as debris jams in the river systems.®

Approximately 200 square miles of land falls within the regulated floodplain in Lane County and
maore than 11,000 individual parcels are partially or entirely located within the floodplain.
Statewide, Lane County has maore river miles of fioodplain than any other county and

ongoing development along these rivers continues 1o displace natural areas that have
historically furctioned to store angd transport flood waters,”

* Additional informatian an the Lane County floodplain management program and GRS is provided in a memorandum from
Lane County Land Managerment/Public Works Staff to the Lane County Planning Commission dated Jun2 21, 2610.
e/ fwww lanscounty. org/departments/pw/Imd/landuse/documents/flosddwn/iuly8206%20lcpe/icpc_memo_7_B_10.pdf

M Learn, Soott, “FEMA lawsait sertlemnent could make bullding in Oregon flocdpinins t1ougher, July 14, 2013,
veww, Dregonlive com/envizonment/index 3sf/201 0/ fema_tawsiit_settiement, cauki bmt

¥ gitebal Change Master Directory, NASA, http-//gerd.nasa govirecords/GEMD_DAES_CUM_FLODD_96 tamd
* Vi Wilksrserre Valley Fuod of 1995, The University of Orepon Blactronic Utviverse Proisct,

Rtw/f et usragon.edu/ 1995 /es202 fiood ey

® smiser Fosson, Public Information Offices, Lane Counly Government, btpwwe lasecounty.org
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Recently, the U.S. Army Corp of Engineers has been investing significant resources into dam
repairs and improvements. The U.S. Army Corps of Engineers officials announced this summer
that they will repair aging spillway gates on the Middle Fork Wiliamette River dams at Fail
Creek, Lockout Point, Hills Creek and Dexter dams. The estimated cost for the repair work to
the spillway gates on all the Willamette dams is about $35 million. Repairs were prompted after
the Corps had to perform emergency repairs to the Foster and Big Cliff dams on the Santiam
River in 2008 and 2009.” The TAC recommends limiting development and restoring natural
ecosystem functions.

SUMMARY OF CPW RESEARCH

in 2009, the Eugene Water and Electric Board (EWEB) and the University of Oregon’s
Community Planning Workshop {CPW) conducted an analysis of development activity in the
floodplain of the McKenzie River Basin and how the Lane County Development Code influenced
development in the floodplain. The intent was to evaluate development patterns and trends in
the floodway and 100-year floodplain in the McKenzie watershed and assess the potential
impacts from development in these areas. The study area for a series of case studies conducted
by CPW consisted of the following lands in the McKenzie River Watershed: lands upriver from
the Hayden Bridge intake that are outside of the Eugene-Springfield Metropolitan Urban
Growth Boundary (UGB} and are zoned F-2 {Impacted Forest Lands Zone).” The study area
included nearly 32,000 acres in about 4,550 tax lots.

Following are key findings from the EWEB/CPW project:

s Development in floodplains poses risks to water quality because development including
dwellings, septic tanks, and drainage fields, if located within the floodplain, may impact
water quality by leaking untreated sewage, household chemicals, or hazardous
materials into the waterway. During a flood event, entire structures and septic systems
may be washed into the waterway, negatively impacting water quality and leading to
further property damage. Additionally, revetments and other bank stabilizing structures
can cause increased velocity, turbidity, and water levels, especially during a flood event,
which increases risk to human life, property, and water quality.

» Based on analysis of the Lane County permit database, taxlots with structures within the
floodplain have a significantly higher number of permits associated with them that
those outside the floodplain. Structures outside the floodplain average about 3 permits,
while those in the floodplain or floodway averaged more than five. Once a structure in
the floodplain gains approval it can lead to multiple permit applications for
development, such as additions, improvements, revetments, and erosion control
measures. In addition, accessory structures are not as highly regulated as dwellings.

« CPW identified several instances where Lane County approved a dwelling in the
floodplain or floodway that subsequently resulted in property owners applying for

®palmer, Susan, June 3, 2010, The Register Guard, http://www.registerguard.com/csp/ems/sites/web/news/cityregion

M McKenzie River Basin Risk Atlas, Communrty Planning Waorkshop, August 2009, P 4
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smergency permits for revetments from the Division of State Lends to protect their
structure due to bank erosion. In one instance, Lane County approved a dwelling outside
the fioodplain in a known meamder zone. The riverbank eroded and destroyed the
dwelling within two years of the approval,

»  One case demonstrated the ability of the code to restrict development in the Hoodplain.
In thig case, an application to build a dwelling on a 13-acre property in the floodpiain
was denied. The staff report recommended denial due to the potential for increased
base flood elevation from the proposed development.

« Another case iHlustrated the inability of the code tg restrict davelopment in the
floodpiain. In this instance, the wriginal owner of an 18.75%-acre property proposed &
dwelling away from the river after meeting with QDFW. However, a new owner built
close 1o the river, then received approval to fill 900 cubic yards along 500 feet of
shoreline to stabilize the bank. This case has implications for fioodplain development
and riparian modification code applicetions.

+ The Lane County Floodplain Combining Zone does not address water quality or public
heaith; rather its intent is ta protect property from flood damage and Bt the impact of
development on flood levels.

s Floodplain regulations restrict buikfings to at least J foot above the base flood elevation,
but septic systems are not covered by the code. Flooding of septic systems can result in
damage 1o the systems, or contamination of surface or ground water by washing
untrested effluent out of the tanks.

RATIONALE FOR KEY AMENDMENTS TO THE FLOODPLAIN
ORDINANCE

This section provides technical rationale for some of the key amendments to the floodplain
ordinance. We focus our review on the major elements of the proposed amendments, For each
siement we {1} present the current ordinance language, (2} the proposed language of the
amendment, [3] an explanation of the proposed amendment, snd (4] the technics! rationale for
the amendment.

Proposed Amendment: new definition of “substantial improvement”

Current Ordinance; LC 16.244{3) Any repaifr, reconstruction or improvement of a structure, the
cost of which equals or exceeds 50 percent of the market value of the structure gither {a}
befare the improvement or repair is started, or {b} if the structure has been damaged, and is
being restored, before the damage occurred. The term does not, however, include siterstion of
a structure lsted on the Nationa! Register of Historic Places or a State Inventory of Histork
Flaces.

Proposed Language: Any combination of repairs, reconstruction, alteration or improvements to
a structure, during any five (5) vear period, in which the cumulative cost equals or exceeds
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twenty-five {25] percent of the “market value™ as defined herein of the existing structure
before “the start of construction” of the improvement. This term also includes structures which
have incurred “substantial damage,” regardless of the actual repair wark performed.

Explanation: LC 16.244- {3) — The revised substantial improvement definition is intended to
limit/discourage incremental developrment in the Aoodplain. Under the current definition,
“substantial improvement” is considered to cccur when the first alteration of any wall, ceiling,
floor or other structural part of the building commences, whether or not that alteration affects
the external dimensions of the structure. Currently, work done that increases the value of a
structure over 50% is considered a substantial improvement.** The new ordinance would limit
substantial improvement to a 25% improvement of the overall structure. In addition, the new
language would remove the phrase, “The term {substantial improvement} does not, however,
include alteration of a structure listed on the National Register of Historic Places or a State
tnventory of Historic Places.”

Ratlonale: Any substantially improved structure must be brought into compliance with the
NFP requirements for new construction; in other words, it must be alevated (or flood proofed
if it is a non-residential structure} to the fiood protection slevation, When a structure is
substantially improved, it is considered a new “post-FIAM” structure, and actuarial flood
insurance rates would apply based on the lowest fluor elevation of the structure.® The
definition, as revised, ensures that malor improvements are consistent with the intent of the
ordinance and are treaied similarly 1o naw construction,

Wwith respect to limiting the cumulative cost to 25% rather than 50%, a 50% improvement is a
very subsiantial improvement; especiatly on a multimition doliar home, Because the long-term
goat of the ordinance is to eventually bring all properties up to standard; 2 25% limit on
substantial improvemant is a more reasonable threshold thet avolds improvements that will
limit private investment in hazardous greas. Moreover, a 25% limit on substantial improvement
better fits the definition of improvement’ as apposed to 'rebullding’ and will aiso uitimately aid
homegwners in reducing risk of Hood damage to thelr properties.

Proposed Amendment: Siting of critical facilities restrictions in the floodplain

Current Ordinance: Critica! facilities are not referenced In the existing Lane County Flood Plain
ordinante.

Proposed Language: LC 16.244{3} ¢} - Construction of new critical facilities shall be prohibited
within the 500 vear floodpiain. Substantial improvements of critical facilities may be
permissible but improved facilities must be elevated on fill at least one fool above the elevation
of the 500-year Hlood. Access routes above the 500-yvear fload level must be provided for
substantially improved critical facilities.

2 Geveleamens in the Spedal kazard Area, Lane County Public Works Departmen:, August 3308, Lared Managament Division, P
2

# protecting Floodslain Resaurces: & goidebask Yor Communities, Federal interagency Foodplain Managensent Task Fore,
June 1956, FEMA, p. 33
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Accarding to LC 15.244, a critical faciiity is one that is:

“Critical for the health and welfare of the population and is especially important
following a hazard event. Examples include hospitals, nursing homaes police stations, fire
stations, and public and private utility facilities that are vital to maintaining or restoring
normal services to flooded areas..Critical facBities also include those faciities that if
damaged or inundated during a flood event have the potential to create further
detrimenta! risks to the health of the population and the environment. These include all
langfilis, dumips, waste treatment facilities and also any ingdustrial facilities that produce,
use or stare hazardous materials,”™

Explanation: The significant proposed thange is that critical facilities must be sited outside the
500 year floodplain,

Rationale: The rationale for this proposed amendment is straightforward: facilities that provide
key public services should not be built in areas where they will be damaged or rendered
inoperable during flood events, Not only does this provision ensure that such facilities will not
be impacted during flood events, it ensures that investments in critical facifities will not be
compromised by flood damage. Moreover, the federal government sets a higher standarg:
under Executive Crder 11988, Floodplain Management, Federal agencies funding and/or
permitting critical facilities are required to avoid the 0.2% {500-year) fivodplain or protect the
facilities to the 0.2% chance flood level.”

Proposed Amendment: Create additional restrictions on development in the
floodway

Current Ordinance: For the purposes of LT 16.244, development is defined in |C 16.090, and
shail include dredging, paving, and drilling operations and the storage of equipment and
raterials.

Preposed Language: For the purposes of LL 16.244, development means any man-made change
to improved of unimproved real estate, inciuding but not limited to buildings or other
structures, mining, dredging, filling, grading, paving, excavetion or drilling operations or storage
of eguipment or materisls located within the area of special flood hazard. Davelopment does
not include:

A. Signs, markers, aids, etc. placed by a public agency to serve the public

B. Driveways, parking lots, or other open space use aress where no siteration of
topography occurs;

. Minor repairs or improvemenis to existing structures provided that the alterations
do not increase the size ¢ intensity of use, and do not constitute repsis of
substantial damage, or substantial improvement 35 defined in this ordinance;

0. Customary dredging associated with routing channel maintenance consistent with
State or Federal laws and permits;

M Flondplans Combiring Zona {/EP-RCP] Rural Comprehensive Plan, Lane Code, 16,244, p 4
¥ hitp:ffwwew Sema-gov/plan/ prevensfloodplain/afipkeyeaedsforitical_faciity.stm
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k. Replatement of utility facilities necessary 1o serve established and permitted uses.

LC 16.284{9i{di{1) - Development within the floodway is prohibited for most uses unless this
standard would deny any reasonable use of the property. In addition, applications for
development outside of the regulated floodway shall be reviewed as ministerial {and use
applications, Applications for development within the regulated floodway shall be filed with the
Department pursuant to 1L.C 14,050,

Explanation: The PMlanning Director must approve all proposed developments within a flood
hazard area. Fioodway development s prohibited unless a registered professional engineer
certifies that the development will not increase Hlood levels during a base flood
{16.244(8}{d}{v){sa}}.»

Rationale: The primary rationale for this provision is 10 preciude development in the
fRoodway —the channel of water conveyance during fluod events —that would impair the
conveyance of loodwaters,

it general, development and urbanization in a flocdplain permanently impair the functioning of
riparian areas.” The 2009 CPW study concluded that development in floodplains poses risks to
water quality because development including dwellings, septic tanks, and drainage fields, if
located within the floodplain, may impact water quality by leaking untreated sewage,
household chemicals, or hazardous materials into the waterway. During g flood event, entire
structures angd septic systems may be washed into the waterway, negatively impacting water
guality and keading to further property damage. Additionally, revetments and other bank
stabilizing stractures can cause increased velocily, turbidity, and water levels, especialiy during
a fiood evert, which increases risk o human life, properly, and water quality.

Based on analysis of the Lane County permit database, (PW found that tax lots with structures
within the flood plain have a significantly higher number of sdditional permits associated with
them that those outsige the floodplain. Structures outside the floodplzin average about three
permits, while those in the floodplain or floodway averaged more than five. Once a structure in
the flocdplain gains approval it can lead to multiple permit spplications for development, such
as additions, improvements, revetments, and erosion control measures. In addition, accessory
structures are not as highly regulated as dwellings.” The CPW study identified 70 structures
within the floodway in the McKenzie River basin study area.

One case demonstrated the ahility of the current code to restrict development in the
flood plain. in this case, an application to build a dweiling on & 13-acre property in the floodplain

¥ S WE R Sourcs Water Protection Project: Best Management Practices snd Mods) Ordinance Review, Community Plarning
Workshop, June 2008, 0. 8

¥ giparian Argas: Funstions and Strategies for Mansgement, Natonal Acadermy Press, 2502, p. 12

F SWEDB Source Water protection Frofect Land Use Decision Anslysis, Final Repors, Communky Planning Wotahop, September
008, . 3%

2 pacKanie Kiver Dasin Risk Atlas, Community Planming Workshop, August 2009, 0. 18
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w3s denied. The staff report recommended denial due to the potential for increased base flood
slevation from the proposed development®

in terms of reguisting development for ensuring riparian protection, Northeast Ohio is working
1o establish siric? regulations for development in floodplain areas, The Northeast Ohic Regional
Storm Water Ordinance, “Controfiing Riparian Sethacks and Wetlands Setbacks” has begun the
process of community natural resources protection. This mode! ordinance, which is currently
being review by local communities, inchides the establishment of naturally vegetated riparian
setbacks for all streams, including headwater streams {drainage areas less than ¥ square mile
with a defined bed and bank] and all wetlands, intluding isolated wetlands that are not found
within or gbutting the ripanan setback.”

Ir the Northwest, King County Washington developed a comprahensive fioodplain
matagement program in Z006.7 in the face of repetitive flood losses and lawsuits refated to the
biciogical impacts of development in the special flood hazard zone, the County adopted the
Flood Hazard Management Plan which presents a 10-year action plan to mitigate the impacts of
flooding in King County. The County also has @ highly restrictive floodplain ordinance. Similar to
the proposed amendment to the Lane County Code, King County Code Title 21A.24.260
prohibits new residential development in areas within the mapped FEMA floodway. Maregver,
the King County Cade places significant restrictions on “substantial improvements” to existing
development within floodways.

Infact, the State of Washington prohibits residential development in floocdways by statute:

“Washington's floadplain management law at Chapter 86.16 RCW exceeds the minimum
National Flood insurance Program standards by prohibiting new residences or
substantial improvements of existing residences in the State’s floodways.™

Moreover, this provision has been upheld in several court cases that challenged various aspects
of the prohibition ™

Proposed Amendmaent: Restrictions on land divisions

Current Ordinance: 10 16.244{8) Land divisions rmust be consistent with shoreland values as
identified in the Cosstal Resources Management Plan, not adversely impact water quality, and
not increase hazard to Hife or property. (b For lands outside urban or urbanizable aress or lands
developed or commitied to development, the above criterion, plus the following:{i} Thereis a
nead which cannot adequately be accommaodated on non-shoreland locations. {iil There 5 a
lack of sultabile shoreland locations within urban or urbanizable aress or within aress developed
or committed to development.

¥ ewes Source Water pritection Project: Land Use Decivion Analysis, Final Report, Community Plansing Workshop, Sestember
2008

32 northesst Chio Regloral Rorr Water Ordissnce, Btin//www noaca org/sorm_waseshiml,

# bt f Awwn kinsgounty govfenviranmentfwaterandtand/Honding aspy

¥ e fwern eoy wa g/ propramsseaffoodsfarchive - nevainaws-arcit it

# bk
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Proposed Language: LC 16.244(H){d){vi) - Land divisions are prohibited unless a development
site is identified outside of the floodway. “Land divisions for residential purposes are prohibited
if the resulting lots or parcels do not have a demonstrable developable area located outside of
the Floodway that is of sufficient size to accommodate a dwelling, septic system, and parking
area.”

Explanation: The proposed amendment will restrict creation of new taxiots that do not have
buildable areas outside the floodway. In short, this amendment will prabibit tand divisions that
would result in sites where the only buitdable area is in the floodway

Rationale: This amendment would prevent land divisions that require developeent in the
floodway thereby preventing potential loss of property from fiood damage and avoiding unsafe
conditions for property owners. it complements the previcus provision that prohibits most
development in the floodway.

The County has aliowed such development in the past. Since 2000 the county approved eight
permits for development in the fleodway within the MaKenzie River Basin study areag ®

Proposed Amendment: Required Septic System Sethacks from the Flood Hazard
Area {SFHAs)

Current Ordinance: LC 16.243{S)e} Individus! sewserage faciitios shall be lorsted 1o avold
impairment to them or conlamination from them during flooding.

Proposed Language: LC 16.244{0He) Whenever feasible, sl new and replacement seplic
systems {including drainfieids) must be setback a minimum of 25 feet from the SFHA, Where a
suitable septic location oulside of the SFHA does not exist, new and replacement systems must
ke designed to minimize or eliminate infiltration of flood waters into the system and be
situated as far away as practicable from the flood source.

Explanation: This amendment requires that septic systems be setback from the floodplain
where feasible or fitted with appropriate backflow devices,

Rationale: The primary rationale for this amendment is to keep septic systems out of the flood
hazard area where they may be damaged during a flood event or release untreated sewage into
the waterway.

Through case study analysis, CPW found that Floodplain regulations restrict buildings to at least
1 foot above the base flood elevation, but septic systems are not covered by the code.® The
McKenzie River basin, upriver from the Hayden Bridge intake facility, has approximately 4,000
septic systems and eight farger community septic systems. According to the Environmental
Protection Agency {EPA), up to a quarter of sepfic systems fail within their lifetime, rmeaning

¥, p. 24
* ihid, p. 33
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that the contents of the septic tanks are released into the surrounding soils which may leach
into nearby water bodies.

The Oregon Department of Environmental Quality {DEQ) establishes the standards for siting of
septic systems. DEQ has explicit standards for the distance between septic systems and
residential wells.” However, the Lane County Development Code only addresses septic systems
on the tax lot level, which Omits proximity of & landowner's septic system from a neighbor’s
well or vice versa. [n gddition, cumulative impacts of high septic system densities are not
addressed. lrvaddition, under the Lane County code, existing floadpiain regulations only restrict
development that affects drainage above ground by randating that the ground floor must be
at least 1 foot above the base flood elevation. Since septic systems occur below ground, they
are not regulated by the floodplain requirement, which creates substantial risk of contaminarts
entering the river.”

T LWED Source Water protection Project: Land Use Deciston Analysis, Firal Report, Community Plarning Workshop, September

0% p 34
% oWES Source Water protertion Broject Land Use Decigion Analysiy, final Raport, Community Blanning Workshop, Segrember

2009, .33
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28 September 2010

To Lane County Planning Commission and Board of Commissioners

Frarms Technical Advisory Committes

SUBJECT § FINDINGS OF FACT AND RATIONALE FOR THE PROPOSED DRINKING WATER
PROTECTION ORDINANCE

INTRODUCTION

The purpose of this memo is to provide findings of fact for the proposed Lone County Drinking
Weoter Protection Overioy Zone {Lane Code 16.288/DWP-RCP), The purpose of this overiay zone
is to promote the public health, safety, and general welfare of the residents of Lane County by
minimizing public and private losses due to contaminstion of drinking water sources.
Specifically, the goals of the proposed ordinance are to protect surface and ground waters that
provide sustainable sources of safe potable drinking water to Lane County residents, protect
human life and health, minimize expenditure of public money for pollution remediation
projects, and minimize interruptions to busingss and commerce. The newly defined overlay
zone will serve to better protect Lane County's sources of public drinking water,

Technical Advisory Committee Mission and Charge

In Jate 2009, the Lane County Board of Commissioners appointed a Technical Advisory
Committee (TAC) to assist the Lane Managemaent Division (LMD} staff in drafting proposed
revisions to the existing floodplain ordinance and preparing a new drinking water protection
overlay zone. The objective of the TAC was to help LMD construct ordinances that would
protect water quality, promote human health and safety and protect property, while providing
reasonahle limitations and exceptions to the code where necessary to protect private property
rights.

In its deliberations, the TAC reviewed various practices in other jurisdictions, model ordinances
prepared by the Oregon Depariment of Environmental Quality and other agencies, a recent
study by the University of Cregon and other technical and scientific sources from agencies, a
threat identification document prepared by LMD, and the relevant lterature. References are
cited in the documents prepared by the TAC. The Land Management Division is responsible for
the finsl language that is presented to the Board of Commissioners, The TAC ik not 8
stakeholder committes and the recommendations are ot intended to reflect the views of
stakehplders.

The members of TAC are:

Member Affiliation

Amy Chinitz Springfield Utility Board {SUB)

facqueline Fern Oregon Depariment of Environmental Quality (DEQ)
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Denise Kalakay Lane Council of Governments (LCOG)

Soe Mol McKenzie River Trust

Karl Morgenstern Eugene Water and Electric Board (EWEB)

Bob Parker University of Oregon Community Service Center
Larry Six McKenzie Watershed Council

Eve Montanaro Middle Fork Willamette Watershad Council

Mambership on the TAC does not necessarily imply formal endorsement of the proposed
grdinances by the agencies and organizations represented, although the objectives of the
ardinances are consistent with the mission and goals of these organizations. Nor do the
recommendations herein comprehensively reflect the views of afl individual TAC members.

BACKGROUND

Sixty-seven community water systems provige the primary sources of drinking water for
approximately 83% of the population in Lane County {QODHS, 2010]. Al of these communily
water systems have delineated drinking water source areas and have assessed the various
nollution threats to water quality in these areass as required under the Clean Water Act
{http://www .deqg.state.or.us/wo/dwp/swipts.aspl. According to the U.S. Environmental
Protection Agency, the leading cause of source water degradation is from nonpoint sources of
pollution {NPS), which includes runoff from lawns, Yarms, forasts, highways, and urban areas, as
well as leachate from septic systems and landfills (U.S. £EPA, 1998). Public water providers and
community leaders in Lane County have been working to better understand and address the
various threats to water quality in drinking water source areas with varying success. The
following are examples of these efforts:

+  Dune City: most Dunes City residents draw their drinking water from Siltcoos or
Waoahink Lakes. Foryears, Dunes city has been proactive in protecting their drinking
water supply through 3 combination of regulatory and educational mechanisms, Dunes
city prohibits detergents with phosphorous {Ordinance 190] and requires residents o
have their septic systems periodically inspected to help reduce the risk to their water
supply {Ordinance 173}, Dunes Cily also has an erosion control ordinance {Ordinance
1931 that requires site plans and erosion control for certain disturbances of soif {based
upon size of disturbance and slopej. Dunes City staff and volunteers are also long-term
partners in orgoing project work to monitor and address blue-green algae issues.

» Florence: awarded an EPA grant to fund the Siuslaw Estuary Partnership project to
better assess and protect natural resources including drinking water quality in their
federally designated sole source aquifer.

» Heceta Water District is a partner in multiple drinking water protection grants including
the Siuslaw Estuary Partnership project and a DHS grant to assess harmful zigae bicoms
in mid-coast lakes. The water district also voluntarily tests for pharmaceuticals in their
source waler.
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= Veneta: completed 3 drinking water protection plan in 2000. One of the gosls in the
plan is t0 "Form an Intergovernmental Agreement with Lane County™. The goalis
formed around the idea that collaboration with the County is important because
“activities and actions within Lane County purview may adversely sffect Veneta's
groundwater quality”,

s Springfield: developed a drinking water protection plan that was adopted in May 1999,
Following the goals cutlined in its pian, Soringfield developed a drinking water
protection overlay zone, which sets standards, prohibitions, and restrictions for the use
of hazardous materials within those portions of Springfield’s groundwater source ares
that fall within the urban growth boundary. Springfield was also awarded a Dept. of
Hurman Services grant in 2009 to coordinate with Veneta and Adair Village in
implementing county-wide source water protection activities including public education
and integration of drinking water protection with land use planning.

« junction City and Coburg developed drinking water protection plans in 1997 and 1996,
respectively, and are highly proactive in educating community members and reducing
high-level risks to their city wells. Both municipalities are actively engaged in
implemeanting strategies documented in the Southern Willamette Valley Groundwater
Management Area Action Plan to reduce regional nitrate contamination.,

The largest public water systemn in Lane County is the Eugene Water and Electric Board (EWEB)}
serving nearly 200,000 people. EWEB's Drinking Water Source Protection Program has made a
sipnificant investment over the iast nine years to collect baseline information with the U.5.
Geological Survey {USGS) and other partners about water guality threats and impacts from
forestry, agriculture, urkan pollution, development, roadside vegetation management,
operation of reservoirs and hydroelectric facilities, commercial and industrial pollution and
hazardous material spills or releases {EWEB, 2000; EWEB, 2001a; EWEB, 2001b; EWEB, 2005a;
EWEBRB, 2005b; EWEB, 2005c; EWEB, 2005d; FWEB 2005¢; EWEBR 2005f: EWEB, 20058, EWESB,
2006a; EWEB, 2006h; EWEB, 2007; EWEBR, 2009; USGS, 2009, Kraus, et. ol,, 2010; U of O CPW,
2008h; U of O CPW, 2009d; also see www.eweb org and www.mckenziewaterquality.orgl. This
information is being used to develop watershed models that will be used to help understond
trends and predict future water guality based on changes in land use and the ciimate.

Recent studies by EWEB have focused on assessing the water quality impacts from septic
system clusters areas {i.e., higher density areas] in close proximily to the river or tributaries on
gravelly or highly permeable zolls {(EWEB, 2006a; EWED, 200%), EWEB glso engaged students at
the University of Oregon Community Planning Workshop {CPW) 1o evaluate Lane County
Development Code and determine what parts of the code were detrimental to source
protection and what parts where beneficial. The CPW also assessed how the beneficial
development code was implemented and enforced (CPW, 2009¢]. Based on these studies it
appears increased development along the river poses a threat to fugene’s sole source of
drinking water in the following ways (EWEB, 2009; TPW, 2006h; CPW, 200%c; CPW, 2009d]:
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» Septic systems, especially those in higher densities or chusters, and/or logcaied near the
river in soils that are excessively parmeabie, pose a threat due to reduced treatment of
domestic wastewater and shot travel time to the river, Water guality monitoring from
samples collected downstream of septic system cluster areas indicated an increase in
bacteria and nutrient concentrations in shallow groundwater and the McKenzie River
when compared to upgradient or upstream samples (EWEB, 2009).

¢ Development removes riparian vegetation that can buffer impacts from runoff of
pesticides, paint, wood treatment chemicals, fertilizer or other househald chemicals
during rainstorms. Riparian areas also provide critical habitat and shade the river to
reduce water temperatures.

+ Development in the Hoodplain poses g threat due to the potential inundation of homes,
garages, sheds and businesses that store pesticides, paints, solvents, petroleum
products, sewage {from septic tanks and drainfinlds), gasoline, ofl, grease and other
petroleum producis during periodic floods.

» Development in areas where the river is actively meandering can potentially wash away
struciures, seplic systems, druims, 1anks, or ather containers that store chemicals, in
addition, landowners in meander areas often resart to using revetmant to harden river
banks to protect homes and other structures that are threatened. Thisieadsto a
straightening of the river, with higher water velocities and potential for downstream
impacts.

» Lane County Code and permitting practices allow development in the riparian area,
flondplain, floodway and/or meander zones that not only increases the threat to
drinking water, structures and human safety, but increases County staff time and costs
of government resources ance the structures are built in these critical areas.

This data and information was presented to the Lane County Board of County Commissioners
on june 2, 2009 and August 25, 2008, Because the (PW study focused on Lane Code and
development patterns associated with that code the Commissioners directed staff to work on
updating and expanding the existing flogdplain management ordinance and a drinking water
sturee protaction overiay zone throughout Lane County. These ordinances are designed to
better protect human heaith and safely and to safeguard community drinking water guality.

Protecting the water quality of Lane County community drinking water source areas {which
include surface water and groundwater areas) is a crucial part of ensuring safe and clean
drinking water for the vast majority of residdents in Lane County both now and into the future.
The terms “surface water” and “groundwater” refer to the same water, they merely clarify the
location of the water at a particular point in time (Leopold, 1987).

Drinking water source protection overlay zone ordinances are used throughout the country as
ong of many different tools being emploved to protect valuable community drinking water
source areas. The main purpose of gveriay protection zanes is 1o restrict or prohibit activities
like development, hazardous material use and storage and pther disturbances that would
directly threaten the long-term water quality ard health of the people that rely on the drinking
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water source. By adopling 3 proactive ordinance, Lane County can better minimize expenditure
of public money for pollution remediation projects by simply avoiding contamination in the first
piace (TP, 2004}

The purpase of this memorandum i to provide the factusl and scientfic basis for the main
elements of the proposed Lane County Drinking Waoter Protection Overlay Zonre {Lane Code
16.29R/DWP-ROP, which includes:

s Extent of drinking water protection buffer zones;

» Activities prohibited in protection buffer zones; and

s Groundwater protection zone delineation.

SUMMARY OF RESEARCH

Yhe Economics of Source Protection

There are a number of purely financial reasons that exist for creating an overlay protection
rone to help safeguard a community’s drinking water source and reduce the likelihood that
contamination will occur, Specific economic benefits include reduced costs for raw water
treatment chemicals such as flocculent and chlorine, reduced water demand for backwashing,
long-term economic viability of community, and reduced risk of contamination clean-up {TPL,
2004; NEIWPCC, 2000,

The true value of clean water is hard to measure. The cost of drinking water Is currentiy set by
the cost of treatment and distribution to the customer, which makes water an extremely
inexpensive commodity, However, the majority of people are willing to buy bottled waterat a
price of up to 1,000 times the cost of safe tap water [AWWA, 2005). The Harvard Law School
developad a methodology to quantify the value of improvement in water quality. They found
that a 1% improvement in water quality was worth $22.40 per household {Magat, et. al,, 20001,
This type of valuation can also be used when assessing the worth of preventing water qualify
degradation,

Another way o assess the economics of source protection is to look at the cost of additiona]
treatment shoulld 5 water system become contaminated. Regardless of the type of water
treatmens technology used by a community waler provider, the protection of public health and
raw water quslity requires the protection of the source water. Simply put, contamination lsn't
allowed o find its way into the public water supply in the first place, then sociely wouldn't
have o pay the high price that goes with removing it (NEIWPCC, 2000]. Without source
protection, raw water may degrade pver time to the point where ¥ is necessary to upgragde
existing treatment technology at bigh capital costs, A few examples include:

»  Alower bound on the economic benefits provided by watershed protection of the City
of New York's water supply watersheds in the Catskill Mountains can be inferred from
the estimated costs of §5 to 5B billion in capital investment and 5300 million annual
gperating and maintenance costs that would be needed for drinking watee filtration
facilities to replace the natural filtration of the City's water supply. To preserve these
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services, the City of New York is investing $1.5 hillion in the Catskill Mountain watershed
for stream setbacks, stream fencing, and a range of best management practices to
preserve the natural water filtration services of the riparian landscape {NRC, 2000;
CRWPI, 2006).

+ The 1996 fiood had a significant effect on the guality and guantity of Salem’s water
supply as the Rorth Santiar River had extremely high turbidity angd sediment loads. The
city's slow sand {reatment system was quickly gverwhelmed with sediment, forging the
city to drill emergency wells, purchase groundwater from neighboring communities and
construct an emergency pre-treatment system at a cost of $2,410,000 {TPL, 2004;
NEMWFCC, 2000). Logging clear cuts and unmanaged rcads that gave way to slides and
erosion were cited as one of the main reasons for the high sediment load, as well as the
proximity of urban and residential development, including a highway that parallels the
city's sauree of drinking water {LLS. GAQ, 1998}

s Between 1596 and 1998 the City of Wilmington, North Carclina spent 536 mitlion to add
ozonation and expand its treatment facility, in part a5 3 result of an Increase in industrial
and ggricultural runoff in their watershed {TPL, 2004},

s In 2000, Danville, Iinols investad $5 mitlion in 2 nitrate removal facllity 1o deal with
spikes in nitrogen resylting from agriguitural runoff (TPL, 2004],

s In 2001, Decatur, Hinois, invested $8.5 million in 3 new nitrate removal facility, also to
deal with agricultural runoff (TPL, 2004},

The foliowing table depicts the savings to communities that can be realized by investing in
source water protection varsus cleaning up the contamination after the fact, EPA estimates that
on average, cdJean-up is 27 times more expensive then prevention and can be up 10 200 times
muore expensive {LL.5. EPA, 1996},

r3é Kati
Community Contamination | Sawrce ?Vater Cunt‘am?:t;i ;::: Zf Source
Cost Protection Cost
Water Protection Cost

Gilbert, LA 5547,323 §2,744 201

Moraay, ME £545,504 8101014 51

Turrmwater, WA £570.813 8230723 il

Gettyshurg, PA $4,015.351 §22878 1783

Dartmenith, MA $1.1765.846 $99,052 121

Middietown, DM 5481823 £22,781 223

Another reason {0 pursue protection of community water systems is that some contaminanis
cannot be treated using known treatment technology, so éven if society decided to just invest
in treatment of contaminated water as opposed to preventing contamination, it would not be
effective in protecting human health over time, A number of studies have shown that
conventionzl treatment systems do little to remove contaminants such 38 pharmaceuticals,
plasticizers, pesticides, steroids, flame retardants and detergents and even advanced treatment
systems may not be effective in removing these compounds {Stackelberg, of. g, 2004;
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Stackelberg, et. al., 2007; TPL, 2004; NEIWPCC, 2000; Lubick, 2008; USGS, 2008). In fact,
pesticides were detected at low fevels in over 60% of the finished water samples .., after
treatment) from community water systems in the Clackamas River basin (USGS, 2008]. With
more than 100,000 synthetic chemicals manufactured and used in domestic, industrial and
agricuitural applications i may not be possible to rely on simply treating the problemeven ifa
community choose to go that route {Jorgensen, 2004].

To add to the complexity of addressing potential contaminants in a drinking water souree area,
scientists are starting to find that there can be synergistic toxicity effects when 3 number of
organic compounds are present even at low concentrations. The U.S. Geological Survey [USGS)
has conducted a number of studies across the country, including the Willamette Valley and
Clackamas River Basin, that have found the majority of the water samples with detections from
urban, agricultural and mixed-use streams contained two or more pesticides {Gilliom, 2007;
USGS, 1996; USGS 1997; USGS, 1998a; USES, 1998b; USGS, 2001; USGS, 2008; Laetz, et. al.,
2009). The toxicological effects of these mixtures on agquatic organisms and humans are largely
unknown. However, it is fairly clear that single-chemical risk evaluations are fikely to
underastimate the impacts of pesticide mibaures on salmon and other organisms {Laetz, et. al.,
2008}.

As aiready indicated, i is more cost effective to avoid the need for expensive technology for
water treatment that may not be effective against a number of organic contaminanis by
protecting the guality of raw water (NEIWPCC, 2000}, Another benefit that is usually not
considerad {in fact is often citad as a reason not 1O pursue source protection} is the potentipl
for increased property vaiues resulting from fand use controls within a source protection area
{NEIWPCL, 20001

There are also a number of proven social, enviranmental and public hesith benefits associated
with adopting a proactive drinking water ordinance. The following are benefits of proactive
drinking water protection to the community (TPL, 2004; NEIWPCC, 2000}:

» Increased reliability and safety of the water source ensures consumer confidence
*  Supports community values, e.g. good stewardship of resources; healthy environment
*  Greater flexibility to adapt to changes/future water needs

*  Reduced treatmaent chemicals = reduced health risks associated with disinfection by-
products; less worker exposure to chemicals

* Improved water guality = reduced health risks

*  Ng drinking water standards exist for many emerging contaminants, including
pharmaceuticals and personal care products, These compounds have been detected in
streams and groundwater nationwide (Kolpin, et. al., 2002; Barnes, et. gl,, 2008);
pollution prevention provides added protection from health risks {and other
environmental risks) associgted with these contaminants; each year approximately 50
new drugs appear on the U5, market
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= Eyen state-of the-art tregtment plants cannot remove a3l contaminants; a USGS study
showed that many drinking contaminants can pass through high-level treatment {albeit
at low roncentrations {Blomuuist, 2001)

= improved squatic habitat and In-stream flows; protecting other beneficial uses including
swimming, Hishing, shellfish harvesting, livestock watering, wiliiife benefits, irrigation.

*  Fewer chemicals/eontaminants = higher guaiity effluent to receiving water bodies

¥ Greater forest cover = lower treatment costs; in g 20072 study of 27 water systems by
AWWA and TPL It was found that for every 10% increase in forest cover in drinking
water source areas, there was a 20% reduction in treatment and chemical costs
{TPLAWWA 2007 study).

" “Approximately 50-55 percent of the variation in treatreent costs can be explained by
the percent of forest cover in the source area.” [TPL/AWWA 2002 study)

»  Tryst for Public Land reports that a 1997 study by Dept. of Agricultural Economics at
Texas ARM University of 12 water providers and 3 years worth of data found the
fallowing:

a  “Suppliers in source areas with chemical constaminants paid 525 more per million gallans
to treat their water thon suppliers in source oreas where ne chemicol contaminarnts were
detected. ™

o “For every four percent increqse in raw water turhidity there is o one percent increose in
treotment costs. increased turbidity, which indicates the presence of sediment, cigae
ond ather microorganisms in the water, is o direct resuit of increosed development, poor
forestry practices, mining ar intensive forming in the wotershed.”

Without proper proactive drinking water protection, costly contamination can occur, as
depicted by examples both in Oregon and throughout the country. Contamination of two
drinking water weils in a smali community in Marion County, Oregon resufted in costs
exceeding $500,000 {ODEQ, 20102}, In the two-year interim between discovery of the problem
and the instaliation of a treatment unit, residents had to use bottied water for drinking and
cooking purposes. In contrast, the cost to develop a Drinking Water Protection Plan for a smafl
community would be well under $10,000 {ODEQ, 20103].

In Milwaukeg, Wisconsin, cryptusporidium in groundwater has cost the region 589 million thus
far. Furthermore, in Moses Lake, Washington, trichloroethylene in groundwater cost the region
$1.8 miflion to date on blending water ark educating the public {Ainsworth and Jehn, 1996],

when water quality causes iliness or even just on unusual taste, odor, or smell, the public
gulckly loses confidence in the safety of i8S supply. Loss of public trust costs both the supplier
and the consumer and often leads 1o broader sconomic impacts (TPL, 2004},

Trust for Public Land states that "land use regulation and protection are crucial tagtics for
ensuring high guality drinking water in the region, but are often compromised for the short-
term econoric pay off of development. Land use decisions are often based on short-term {1-5
years} revenyes and expense projections for local governments, The impacts of development
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on water quality and treatment costs are realized over the long run {5-10 years)” {TRL, 2004). In
addition, onee development occurs it is a permanent fixture on the landscape, unlike other land
use activities such as agriculture and forestry [NRC, 2002).

In community drinking water source areas the cumulative impact of development in critical
areas Hke along rivers and {ributaries and in floodways can potentially have a long term
negative econumic impact on communities and property values, especially if the natural
resources that attracted people in the first place are significantly altered or degraded CWRPL,
2008}, A 1937 survey conducted by Duke University revealed that randomly selected residents
in Colorado and North Caroling were willing to pay significantly more for a residential property
located on land with ‘good” drinking water as opposed to ‘poor’ drinking water (TR, 2004},

The effect of setback regulations on property values is uncertain, Sethack regulations couid
create a development effect that either increases or decreases home and ot prices, While both
river views and forest views are consistently shown te increase property values, Mooney and
Eisgruber estimated the effect of Oregon’s voluntary riparian buffer rules, requiring a 50 foot
forested buffer - not just a setback - redured property values approximately 3%, attributed
primarily to the loss of river view. Setback regulations could also be expected to corntribute
positive amenity value from the preservation of scenic views and water quality protection, as
seen in water clarity, in waterfrant properties (Mooney and Eisgruber, 2001; CRWPI, 2006}.

RATIONALE FOR KEY AMENDMENTS TO THE DRINKING WATER
OVERLAY ZONE

The target of this ardinance is those areas that are the sources for community water sysiems as
delineated by the Oregon DEQ as required under the federal Safe Drinking Water Act as
delineated by Oregon DEQ and Department of Human Services

ihttp Jiwww deo stete or us dwp/swrots. aspl.

Proposed Grdinance: Extent of Surface Water Protection Overlay Zone

Proposed Language: LU 15,298 4 Designation of Drinking Water Source Areas. This Drinking
Water Protection Overiay Zone is comprised of two separate regulatory elements, which
contain different standards and requirements related to the protection of either surface water
source areas or groundwaler source areas. The locations of the protected surface and
groundwater source areas are generally depicted on the proposed Drinking Water Protection
Overlay Zone Map for Lane County and are further described below:

{a) Surface Water Source Protection Areas: Include the areas adjacent to rivers, streams, lakes
or reservoirs that serve as a source of public drinking water, or which are tributaries 1o a source
of public drinking water. These areas extend inland 200 feet, measured perpendicularly, from
the ordinary high water level of the source of public drinking water and from any tributary to a
source of public drinking water. The Official Prinking Water Protection Overlay Zone Map
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identifies the surface waters to which these protection areas apply but does not depict the
procise location of the ordinary high water level, Where development or vegetation removal is
proposed near a surface water protection area, Lane County may require that 3 site visit be
conducted by staff 1o delineate and monument the location of the ordinary high water level
and the boundary of the surface water protection area on a property by property basis.

Explanation: As noted in LE 16,298 4€3), Surface Water Source Protection Areas extend inland
200 feet, measured perpendicularly, from the ordinary high water level of the source of public
drinking water including tributaries (see map at:
(http://apps.lanecounty.org//laneCountyPlanMaps/ ).

Riparian buffer zones are land adjacent to waterbodies that have a significant role in controlling
pollution and other impacts on water quality (NRC, 2000; NRC, 2002; CRWP, 2006). The
purpose of this 200 foot buffer Is 1o prevent or minimize fand use activitiesthat may have s
curnislative adverse impact on water quality over time in areas close to sourees of public
drinking water and provide increased treatment of overiand runoff from nearby areas.
According to the National Research Councll {NRC], "Only if a setback is sublect to management
or naturai preservation can it be considered a "buffer” that refiably insulates ecosysterns and
resources from nenpoint source poilution” [NRC, 2000]. Lane Code 16.298 is designed
effectively restrict activities that would impact the natural preservation within the 200 foot
averlay zone to maximize the effectiveness of this area for treatment of nonpoint source
potiution,

Rationale: Across the United States the majority of riparian forests have been converted to
other land uses or have been replaced by development {NRC, 2002]. This trend holds true for
Lane County, where increased development of homes in Hoodways and within 100 feet of the
river significantly impacts riparian forest {U of O CPW, 2008, U of O CPW, 2009c]. “Future
structural development on floodplains should be placed as far from streams, rivers, lakes and
other waterbodies as possible to heip reduce its impact on riparian areas. Structural
developments typically have significant and persistent effects on the size, character, and
functions of many riparian areas. Thus, preventing unnecessary structural development in near-
strearm areas should be a high priority at local, regional, and national levets” (NRC, 2002}, Lane
Code 16.298 4{a} establishes that a buffer of 200 faet from the river or tributary stream is 3
reasonable sethack distance for structural development 1o protect riparian forests in
community drinking water source areas.

Because there are already substantial zoning ordinances already in place, the most effective
way to protect riparian buffers is through an amendment that adds to the existing riparian
overtay buffer zone [Wenger and Fowier, 2000]. By increasing the buffer width, Lane County
will decrease the extent of risk to drinking water posed by development adiacent to rivers,
lakes and tributaries of source areas. Buffers can play a key role in the protection of drinking
water sources. Riparian buffers are highly effective in removing a variety of pollutants from
overland and shallow subsurface flow, as well as serving as stream flow regulators and bank
and riverbed stabilizers; thus helping to improve water quality of a stream {ELI, 2008; Oregon,
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2000; NRC, 2002; CRWPL, 2006; NRC 2002). A review of litersture supports the need for riparian
buffers, but recommendations provide 3 large range of buffer widths {NRC 2000; NRC 2002;
May, 2003; USDA, 2003; Maver, et. al,, 2006; Palone and Todd, 1398) depending on:
s The value of the resource that riparian buffers are protecting (recreation, drinking water
supply, habitat);
s The desired function of the riparian area (i.e., habitat improverment, pollution removal,
flood control, bank stabilization, etc.};
» The magnitude and intensity of the adjacent land use {agriculture, development, timber
harvest, roads, etc.l;
» The characteristics of the riparian area and watershed such as steepness or siope of the
adjacent upland area, climate and sail type.

The scientific literature suggests that commaon non-point seurce pollutants {Le. nutrients,
metals, pathogens) require 3 natural vegetated buffer of between 100-300 ft to attenuate
those pollutants associated with land use development (NRC, 2000; CRWPI, 2006). Application
of buffers to first and second order streams, as well as larger tributaries, has been shown to be
essential 1o overall watershed water quality; thus buffer protection is extended to all perennial
tributaries (NRC, 2002; CRWPI, 2006; Palone and Todd, 1998). Given varying natural buffer
conditions, such as slope, soil type or land cover as well as the nature of the proposed land use,
the buffer distances necessary to protect drinking water supplies may vary, The following is a
surimary of some examples of riparian setbacks adopted by other communities, counties and
states.

« Three hundred feet s suggested as 3 buffer distance along the shoreline of a surface
water drinking water supply as distance that would attenuate most common non-point
source poliutants. A secondary buffer extending from 300 1o 400 feet from the water
supply’'s shoreline limits certain higher risk land uses {NHDES, 2008).

+ in Washington ate, the Legislature determined that "Shorelands” or "shoreland areas”™
means those lands extending landward for two hundred feet in all directions as
measured on & horizontal plane fram the ordinary high water mark; floodways and
contiguous floodplain areas landward two hundred feet from such floodways; and all
wetlands and river deltas associated with the streams, lakes, and tidal waters for the
purpases of designating critical areas for protection under the shoreline management
act (WA, 2010).

» The United 5tates Department of Agricuiture {USDA} Forest Service handbook for
establishing and maintaining riparian forest buffers in the Chesapeake Bay watarshed,
recommends the following minimum width ranges based on specific functions {Paione
and Todd, 1998; CRWPL, 20061

o Bank stabliization and aquatic food web processes - 100 to 400,
Water temperature stabilization - 100 to 8082,
Nitrogen removal - 301 to 140t
Sediment removal - 50f to 160ft.
Flood mitigation - 65ft to 225ft.
Wildlife habitat - 45ft to 255ft,

LI & BN ¢ B ¢ B 4
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in the Cuyahogs Valley National Park, the National Park Service has recommended that
riparian setbacks range from 50ft to 120 ft depending on drainage area, plus an
additional 2 ft for each 1% increase in slope (CVNP, 2002; CRWPI, 20086).

The City of Everett, Washington conducted a review of riparian litereture and, as applied
to the riparian function requirements of their community, came up with the following
huffer width recommendations {Everett, 2003; CRWPI, 20065

Sediment Retention and Filtration = 100f1 10 300 ft,

Bank Stability - 100/t to 125 f1,

Stnail Woody Debris - 250 11,

Shade/Water Temperature ~ 35t to 250ft.

Water Cluality — 13ft to 600ft.

o Wildlife Habitat — 30ft to 1000ft.

The City of Renton, Washington conducted a similar review of riparian literature to
provide the scientific support for their riparian buffer ordinance, and reported the
following revommended minimum buffer widths for their commumity {(Renton, 2003:
CRWP, 2006}

Pollutant Trapping — 50 to 100 #

Sediment Trapping - 50f to 200 £,

Provide Particulate Nutrients to Stream {detritus} — 508 to 100 .
Microclimate Control — 100ft to 525 ft.

Shade and Temperature Control - 50ft to 250ft,

Human Disturbance Control — 258t 1o 50ft.

o Bank Stability- 40ft to 708,

Massachusetts passed the Watershed Protection Act that designates two areas for
protection in different ways.

o Within 400 feet of the reservoirs and 200 feet of tributaries and surface waters
{the "Primary Protection Zone"), any alteration is prohibited. "Alteration”
inclutes a variety of activities, such as construction, excavation, grading, paving,
and dumping. Generation, storage, disposal or discharge of poliutants is also
prohibited in the Primary Zone.

o Between 200 and 400 feet of tributaries and surface waters, and on land within
Hood plains, over some aguifers, and within bordering vegetated wetlands {the
*Secondary Protection Zone®), certain activities are specifically prohibited. These
inciude storage, disposal or use of toxic, hazardous, and certain gther materials;
alteration of bordering vegetated wetlands; more dense development; and other
activities {MDCR, 2010; NRE, 2000},

The EPA recommends a minimum width of at least 100 feet to provide adequate stream
protection {U.S. EPA, 2005; Broadmeadow and Nisbet, 2004),

The Oregon DEQ indicates in the "Model Ordinance: Protecting Surface Water Sources
of Drinking Water” that a larger width of 200 feet would be most appropriate for
protecting streams, rivers, and reservoirs that supply public drinking water
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